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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NO. 14,895 


DONALD W. SATTERWHITE, 
Appellant, 
v. 
UNITED STATES OF AMERICA, 
Appellee. 


APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed Jan. 27, '58] UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled January 2, 1958, Sworn in on January 7, 1958 
The United States of America : Criminal No. 75-'58 
Vv. : Grand Jury No. 25-58 


Donald W. Satterwhite Robbery 
(22 D.C.C. 2901) 


The Grand Jury charges: 

On or about January 2, 1958, within the District of Columbia, Donald 
W. Satterwhite, by force and violence and against resistance and by sudden 
and stealthy seizure and snatching and by putting in fear, stole and took 
from the person and immediate actual possession of James A. Pyles, prop- 
erty of James A. Pyles, of the value of about $24.00, consisting of the follow- 
ing: $19.00 in money and a wallet, of the value of $5.00. 
A TRUE BILL: /s/ Oliver Gasch 

/s/ R. M. Lawrenson Attorney of the United States in 


Foreman. and for the District of Columbia 





[Filed August 29, 1958] 


PLEA OF DEFENDANT 
On this 29th day of August, 1958, the defendant Donald W. Satterwhite, 
appearing in proper person and by his attorney Earl Lombard, Esquire, 
being arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, pleads not guilty thereto. 
The deft. is remanded to the District Jail. 
By direction of 


JOSEPH C. MCGARRAGHY 
Presiding Judge 
Present: | Criminal Court #2 


United States Attorney HARRY M. HULL, Clerk 


By Harold Titus | By /s/ Wm. R. Harper 
Assistant United States Attorney Deputy Clerk 


M. A. Deeds, Official Reporter 


[Filed February 16, 1959 ] 
3 EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS: 
1 UNITED STATES OF AMERICA, : 
| VS. - Criminal Action 
DONALD W. SATTERWHITE, : No.'75=98 
Defendant “ 
The above-entitled action came on for trial before Honorable F. 
DICKINSON LETTS, at 10:35 a.m. 
APPEARANCES: 
On behalf of the government: 
HAROLD H. TITUS, JR., Esq. 
On behalf of the defendant: 
EARL J. LOMBARD, ESQ. 


* * * *€* *©* © *& * 


JAMES A. PYLES 
* * * * * KK * 


DIRECT EXAMINATION 
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* * * * kK * * * 

Q. And where are you stationed now? A. Iam attached to Andrews 
Air Force Base. 

Q. Andrews Air Force Base, where is that located? A. In Maryland. 

Q. What is your rank? A. Master Sergeant. 

Q. And what is your specialty? A. Radio technician. 

* * Ok kK * * kK x 

Q. How long have you been at that Andrews Air Base, Sergeant? A. 
Approximately 11 months. 

Q. And that is the U.S. Air Force? A. Yes, sir. 

Q. Were you attached to that base then, Sergeant, on the date of January 
2nd, 1958? A. Yes, sir. 

Q. And the day before, January 1st? A. Yes. sir. 

Q. Now, Sergeant, on the date of January 1st, 1958, did you have oc- 
casion to be here in the District of Columbia? A. Yes, I did. 

Q. Tell us, if you will, approximately what time you arrived in the 
District here. A.. About 6:00 o'clock in the evening. 

Q. Was that on January 1st? A. Yes. 

Q. New Year's Day? A.. Right. 

Q. And you remained here, did you, until such time as you went to get 
a bus to go back to your base? A. Yes. 

Q. What time was it that you decided to go back to your base, approxi- 

mately? A. Around midnight. 

Q. And at that time, Sergeant, tell us what you did to get your bus 
back to your base. Where did you go? A. I went to the Greyhound Station 
and inquired from them if they had any busses running to Andrews. 

Q. Now, where was that Greyhound Station? Do you know the address? 
A. 11th and New York, I believe it is. 

Q. That is Northwest, Washington? A. Yes, sir. 

Q. You made inquiries there about a bus? A. Yes, sir. 

Q. Were you able to locate your bus at that terminal? A. They told 
me they didn't have a bus that went to Andrews but another line, the W. M. 
& A. had a bus stop in the city to run busses out there. 
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Q. Sergeant, where is your home originally? Where are you from? 
A.. West Virginia. 

Q.. Were you at that time familiar with the District of Columbia? A. 
No, sir, it was my first trip. 

Q. Was that your first time in the District? A. Yes, sir. 

Q. Now, when you received this information from the Greyhound Bus 
Terminal for this W. M. and A. Bus line, what did you do? A. I went out 
to one of the doors in the bus station and started down what I now know as 
lith Street, to locate this bus station where the W. M. and A. had the line. 

Q. Now, do you know what direction you were going and what streets 
you were heading for? A. It was supposed to be going toward Ilth and 
Pennsylvania. 

Q. That was your ultimate aim? A. Yes, sir. 

Q. Now, tell the jury in your own words what happened then as you 
were walking along llth Street. A. I had walked about half.a block down 
11th Street and I wasn't certain that I was going the right way, being new 
to the city, and I saw two young men standing alongside the street and ap- 
proached them to ask directions to the W. M. and A. bus line. 

Q. Sergeant, do you see one of those two men here in the court room 
today? A. Yes, sir. 

Q. Would you indicate where that personis. A. The defendant in the 
blue suit. 

MR. TITUS: May the record indicate that he has pointed to and des- 

cribed. the defendant in this case, if Your Honor please. 

THE COURT: Is it agreeable, Mr. Lombard? 

MR. LOMBARD: Yes. 

THE COURT: The record will so indicate. 

BY MR. TITUS: 


Q. Now, go ahead with your story. 


You say you approached these two men.. What happened then? A. I 
asked them if they could direct me to the W. M. and A. bus line and one of 
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them, I don’t know just which one, said they would show me, they was going 
down that direction. 
Q. What happened then? A. So we proceeded on down the street. 
They were both walking along beside me. 


Q. Where were they walking in relation to where you were? A. On my 


righthand side. 

Q.. Were you walking then next to the buildings or the curb? A. I 
was walking next to the curb. 

Q. All right. Go ahead,. What happened then? A.. We walked down 
about another block and I didn't know at the time that one of the men had 
walked around to my lefthand side. 

Q. What one was that? A. That was the man over there, the defend- 
ant. 

Q. The defendant? A. Yes, sir. 

Q. He walked to your lefthand side? A. Yes, sir. 

Q. What happened next? A. We proceeded a little bit further and I 
felt his hand trying to get a wallet out of my pocket. 

Q. Where was your wallet at that time? A. In my lefthand hip pocket. 

Q. What did you have in the wallet, if you recall? A. Well, I had, as 
far as money was concerned, I had about $19. I had my I. D. card, my 
driver's licence, picture of my adopted daughter. 

Q. Personal papers? A. Yes, sir. 

Q. Go ahead. What happened then? A I jerked around when I felt 
him trying to grab my wallet and I asked him what the hell he was trying to 
do. Well, he immediately slugged me. 

Q. Where did he, to use your phrase, where did he hit you? A. Right 
along the jaw line. 

Q. Now, at that time, where was the other man, the companion of the 

defendant, who had been walking with you? A. He was still on my 
righthand side. 

Q. When you were hit, you say the defendant hit you? A. Yes, sir. 
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Q. What happened to you'then? A. I fell to the ground and he was still 
struggling to try to get my wallet out of my pocket and he kicked me a 
couple of times while I was laying on the ground. 

Q. Where did he kick you? A. In the side. 

Q.. What happened next? A.. While I was climbing -- he tried to get 
the wallet out of my pocket, and as I was getting up off the ground there 
was three young men came running up, and they asked me what had happen- 
ed, and I said, "A man just robbed me. There he goes around the corner." 

Q. How far away was the defendant at that time? A. He was just 
turning the corner, I would say about 25 or 30 yards. 

Q. Do you know what corner he was turning? A. I now know it was 
lith and G. At the time I didn't know what corner it was. 

Q. You were on 11th at that time? A. Yes, sir. 

Q. So the corner he turned was G? A. Yes, sir. 

Q. What happened next? A. I was brushing myself off when these 
young men came back with the defendant. | 

Q. When they came back with the defendant what happened? A. Well, 
he broke away, and started running up llth Street and these young men took 
out after him. And I tried to run after him too, but I was in no shape to run 
and they were gone in a few minutes, and came back, one of them handed me 
a wallet and asked me if that was mine and I said, "No, that's not mine." It 
was an old brown beat-up wallet. 

So they pointed up the street and they saw him running across the 
street further up, so they ran after him again and I followed them up the 
street and they disappeared. 

But they came back in a few minutes and they handed me the right 
wallet. 

Q. By the right wallet what do you mean? A. The one that I origin- 
ally had in my pocket. 

Q. Is that the one that had been taken from your pocket by the defen- 
dant? A. Yes, sir. 
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Q. After you got back your own wallet what did you and the boys 
do then? A. They took me up to the Greyhound Bus Terminal and into 
the wash room to help me clean up. I had blood on my face and I was cut 
up. 

Q. Now, where was the defendant at the time that they took you back 
to the Greyhound Bus Terminal? What had happened to him? A. I don't 
know. They had let him go. 

Q. When you got back to the Greyhound Bus Terminal, Sergeant, 
what did the boys do? A. AsI say, they helped me clean up. Then we went 
to the Military Police stand that they have there in the Greyhound Bus Sta- 
tion to report what had happened. 

Q. Did any police respond? That is, police of the Metropolitan Pol- 
ice Department? A. Yes, sir, the Military, Police called the Robbery Squad 
and there was two plainclothes men and a uniformed man came in. 

Q. Was it Sergeant Roche and Sergeant Innocenti, the two that are here 
today? A. Yes, sir. 

Q. When they responded, that is, Sergeants Roche and Innocenti, res- 
ponded to the Greyhound Terminal, were you and the three boys there at the 
time? A. Yes. 

Q. Did they ask you what happened? A. Yes, sir. 


@. And while they were questioning you, what happened, if you recall? 


A. We were giving a description of the man who had robbed me and in 
the midst of the description he came walking through the door. 

Q. Now, you are referring to this defendant seated here? A. Yes, sir. 

Q. When he came walking through the door of the terminal what hap- 
pened then, if you recall? A. Well, the three boys and myself turned around 
and pointed him out to the detectives, but he still walked right towards us and 
they proceeded to arrest him. 

Q. They placed him under arrest? A. Yes, sir. 

MR. TITUS: With the Court's permission, may this be marked as 
Government Exhibit No. 1 for identification? 
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THE COURT: It may be so marked. 
THE DEPUTY CLERK: Government's Exhibit No. 1 for identification. 


[ Wallet was marked Government's 
Exhibit No. 1 for identification. ] 


BY MR. TITUS: 

Q. Sergeant, will you look at Government's Exhibit No. 1, marked for 
identification, and tell us whether or not that is your wallet that you just 
told us about that was taken from you. A. Yes, sir, itis. 

Q. Is it the wallet you had in your lefthand hip pocket which was taken 
by the defendant? A. Yes, sir. 

Q. Sergeant before this incident occurred, had you ever seen the de- 
fendant Satterwhite before? A. No, sir. 

Q.. Any time that evening or any time before that? A. No, sir, I 
hadn't. 

Q. Now, I want to ask you, Sergeant, if at the time the Detertive 
Sergeants Roche and Innocenti placed the defendant under arrest in the ter- 
minal, and that is correct, is it not?. A. Yes, sir. 

Q. Did you hear the defendant say anything at the scene at that time? 
A. Yes, sir, he denied that he took my wallet. 

Q. Do you remember his words? A. Not the exact words, no, sir. 

Q. And at the time that he made whatever statement he made, were 
the three boys present? A. Yes, sir, they were. 

Q.. And two of these are the witnesses Hackler and Alexander, who 
are here? A. Yes, sir. 

Q. Had you ever seen any of those three young boys that came, I will 

use the phrase, "to your rescue,” at that time? A. No, sir, I hadn't. 

Q. That was the first time you had seen them? A. Yes, sir. 

Q. You had some liquor, something to drink, that night, had you not, 
before this happened? A. Yes, I had had some. 

* * ££ K * K 


JOHN HACKLER 
* * * * * * * * 
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DIRECT EXAMINATION 
* * * * * * K *K * 

Q. How old are you, John? A. 17. 

Q. Do you goto school? A. Yes, sir. 

Q. What school do you goto? A. Bladensburg Senior High. 

Q. Bladensburg Senior High. What year are youinin school? A. 
Eleventh. 

Q. And what is your home address? A. High Bridge Road, Bowie, 
Maryland. 

Q. Now, where were you living on January 1st and January 2nd of 
this year? A. In Bowie. 

Q. The same address? A. Same address. 

Q. You live there with your parents? A. Yes, sir. 

Q. Now, John, I want to direct your attention to around midnight of 
New Year's night, January 1st, 1958. Where were you at that time? A. 
Well, we were on the streetcar going down G Street at the time. 

Q. When you say "we,'’ who do you mean? A. Tony and Harry. 

Q. Now, who is Tony? A. Tony Alexander is the boy with me and 
Harry Lane. 

Q. Tony Alexander and Harry Lane, were they two friends of yours 
about the same age? A. Yes, sir. 

Q. Now, tell the Court and jury, John, in your own words, what hap- 
pened at about that time when you were off the streetcar? A. We were 


going down G Street on the streetcar and we got off on 12th and we walked 
back to 11th and started to cross the street down towards, I think it was M, 
and a bus that goes to Virginia, and we heard Sergeant Pyles, we saw him 


on the street. He was hollering at some man. He was leaning over him and 
he just started to run away. 

Q. The man, whoever he was, leaning over him stood up and started 
to run away? A. Yes, sir. 

Q. Where was Sergeant Pyles on the street when you first saw him? 
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A. He was on the sidewalk of F Street. Well, it was just off G, around the 


corner. 

Q. Off of G? A. Yes. 

Q. And you say you saw the man bending over him? What did he do 
then? A. He got up and ran around the corner and down the street to 12th. 

Q. And what did you and your two companions do? A.. We took after 

Q. After who? A. The defendant. 

Q. Now, the man who you say you took after and you saw bending 
over the Sergeant, do you see him here in the court room? A. Yes, sir, 
he is sitting right over there. 

Q. Wil! you point to where he is? A. [Witness indicates]. 

Q. Describe him. A. Well, what he has got on now? 

Q. Yes. A. He has got on a dark coat and shirt, orange tie, and 
brown shoes, and slacks. 

MR. TITUS: I think the description he has given fits the defendant. May 
the record so indicate. 

THE COURT: The record will so indicate. 

BY MR. TITUS: 

Q. Now, John, you say you and your two friends chased after the de- 

fendant. What did you do? Where did you chase him? A. We chased 
him down to 12th Street, just around the corner, going in the same direction 
we were going before, and Tony got in front of him and he stopped and we we (sic) 
told him to come back with us because --to get back the wallet, because the 
sergeant told us he took his wallet, and he told them that the sergeant tried 
to rob him. 

Q. The defendant told that the sergeant tried to rob him? A. Yes, sir. 

Then we took the defendant back to the corner where the sergeant was 
coming down the street, and that's 11th, and the sergeant said, ''He took my 
wallet,” and Tony started to search him and he found the wallet in the left 
front pocket and the sergeant said, ''That's my wallet,"" and the defendant 
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took a swing at the sergeant and missed and took a run up the street, up 


to the bus station at H, and there we caught him again. 


Q. Did you and your two friends catch him again? A. Yes, sir. 

Q. After you caught him, what happened? A. This time we told him 
to give us the wallet, so he reached into his pocket and took out his own 
wallet, which we didn't know was his wallet. We thought it was the sergeant'’s, 
and -- 

@. When he gave his own wallet, what did you do then? A.. We took it 
back to the sergeant who was coming back up the street towards H and we 
let him go. 

Q. You left the defendant go? A. Yes, sir. 

Q. Did you show that wallet, the wallet that the defendant had given 
you, to the sergeant? A. Yes, sir. 

Q. Did you learn then that was not the wallet the sergeant had? A. 
Yes. 

Q. As a result of that what did you do? A. Then Tony and Harry 
chased him in the back of the bus station and he crossed toward the bus sta- 
tion and cut around in front and we surrounded him in the building, the bus 


ow. 
€ 


station. 

Q. And when you surrounded him in the building, the bus station, what 
did you do? A. Then we took the real wallet off of him and gave it back to 
the sergeant and told him to get going. 

Q. You told the defendant to get going and took the real wallet from 
him. Did the sergeant identify that as his own? A. Yes. 

Q. After you did that what did you andthe sergeant do? A. Tony and 
Harry took the sergeant down to the wash room and helped clean some of the 
blood off his face. Then we took him back up to the Military Police booth and 
they called Sergeant Roche and Sergeant Innocenti to make a report of the rob- 
bery. 

Q. Do you remember Sergeant Roche and Sergeant Innocenti coming to 
the Greyhound bus terminal when you and your two friends were there? A. 


Yes, sir. 
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Q. Did you talk to the police there? A. Yes. 

Q. While you were talking to the police, what happened? A. While 
we were talking to the police the defendant, he come walking through the 
bus station and I said, "There he is," and he went over to arrest him. 

Q. The police went over and arrested him? A. Yes. 

Q. Did you see the police actually place him under arrest there? A. 
Yes, sir. 

Q. And did you hear or did you listen to any conversation between 
the police and the defendant at that time? Do you remember anything the 
defendant said when the police arrested him? A. I could not say I actually 

heard him say anything, but Iam quite sure I heard him saying that 
he gave the wallet back and he didn't feel that he had done anything wrong. 

- Q. Gave the wallet back and didn't think he did anything wrong. Did 
you hear him say that? A. I think I heard him say that. I couldn't be posi- 
tive. 

Q. Do you remember what the wallet looked like that you showed the 
sergeant? A. No, I don't. 

Q. John, what would be your best estimate of the time when the defen- 
dant was placed under arrest, approximately what time would you say? A. 
About between 12:30 and a quarter of one. 


Q. The morning of January 2nd? A. Yes, sir. 
Q. John, have you ever seen the defendant Donald Satterwhite before 


that particular night when this occurred? A. No, sir. 

Q. Is that the first time? A. Yes, sir. | 

Q. Have you ever seen Sergeant Pyles any time before that particular 
night? A. No, sir. 

Q. That was the first time? A. Yes, sir. 

MR. TITUS: May I have the Court's indulgence for just a moment? 

THE COURT: Yes. 

BY MR. TITUS: 

Q. What was the condition of Sergeant Pyles’ face or body at the time 
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you saw him? A. He had a large cut on his lip and had a kind of smaller 
bruise right around here. 

Q. You say you washed his face off or helped him wash his face off? 

A. I think Harry helped him wash his face, and I held his stuff. 

Q. Was there blood on his face? A. Yes, sir. 

* * * * * * * * 

CROSS EXAMINATION 
BY MR. LOMBARD: 

* * * * Kk k *K * 

Q. Did there seem to be anything unusual about his conduct to you? 

Did he appear to be intoxicated or anything of the sort? A. Not that I could 
see. He acted kind of strange, I would say, yes. 

Q. What do you mean by that? A. Just all he did was stop and he never 
tried to fight back or run away. He ran, but he never tried to fight back or any- 
thing. He just -- 

Q. How would you describe his condition? Would you say he was drunk, 
in a daze, or what? A. He acted like he was in a daze. 


* * * * * *& * x 


JAMES ROCHE 
* * * kK K KF OK 


DIRECT EXAMINATION 
* * * * Kk OK * * 
Q. Sergeant Roche, what squad of the Metropolitan Police are you 
attached to? A. I am attached to the Robbery Squad. 
Q. And for how many years, Sergeant? A. 12 years on the Robbery 
Squad. 
Q. And how many years in the Police Department altogether? A. 18. 
Q. Sergeant Roche, I want to ask you about the defendant, Donald 
Satterwhite, seated here in the blue suit, on the early morning of January 


2nd, 1958. Were you on duty that particular morning? A. I was, sir. 
Q. Who was your partner, Sergeant? A. Detective Sergeant Frank 


Innocenti. 
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Q. Is he here now? A. He is. 

Q. Sergeant, did there come an occasion when you saw the defendant 
Donald Satterwhite on that particular morning of January 2nd, 1958? A. 
Yes, sir, I did. 

. Q. And how did you come to see him on that morning? A.. We had 
received a call on the radio that we were wanted at the ASPD Armed Ser- 
vices Police booth.in the Greyhound Bus Terminal for a robbery reported. 

Q. What time was that approximately? A. 12:30 a.m. 

Q. And as a result of that call, did you and Sergeant Innocenti res- 
pond to the Greyhound Bus Terminal? A. We did, sir. 

Q.. And what is your estimate of the time you got there, approximately ? 
A. I would say roughly five minutes getting there. 

Q. 12:35? A. About 12:35. 

. Q. When you arrived at the Greyhound Bus Terminal, who did you 
see there? A. We was Sergeant Pyles and three young boys standing 
talking to him and some other personnel from the ASPD. 

Q. Other people from the Army Service Police? A. Yes, sir. 

Q. Did you have occasion to say anything to the Sergeant and three 

boys at that time? A. We were taking a statement from Sergeant 
Pyles. 

. Q. While you were in the process of doing that, what occurred, Ser- 
geant? A. Well, we were trying to get this thing straightened out about the 
robbery, and these boys were telling us about 11th and G, and he saw Ser- 


geant Pyles and he pointed out these two men, this man running up the street 


from him, and they run after him and we were all in the process of getting 
the robbery record together when the defendant Satterwhite came in the 
Greyhound Bus Terminal. 

Q. When he came in what happened? A. Sergeant Pyles and the 
young boys identified him and said, ''There he is now." 

Q. What did you do then? A. I walked over and put him under arrest. 

Q. Before you placed him under arrest had you seen a wallet? A. I 
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had. 

Q. And where had you seen the wallet? A. I had seen the wallet 
with Sergeant Pyles. 

Q. Will you look, Sergeant Roche, at Government Exhibit No. 1 for 
identification, and do you identify that, sir? A. I didn't put my initials on 
it, but it is the same wallet. 

Q. Was that the same wallet that the Sergeant had at that time? A. 
Yes, sir. 

Q. And when you placed the defendant under arrest, that is the de- 
fendant Satterwhite, under arrest, where was he? A. He was walking 
towards the ticket window in the Greyhound Bus Terminal. 

Q. When you placed him under arrest did you have a conversation 
with him there on the scene? A. We did. 

Q. What did he have to say? A. I asked him if he knew anything 
about it and he said he did. He come in from, I believe it was Laytonsville, 


Maryland, earlier in the day and he had spend his money and he wanted 


some money to buy his bus fare back. 

@. Did he say anything else, Sergeant, that you remember? A. Well, 
he first said that the sergeant had tried to rob him and then later, down in 
the Robbery Squad, he said he had been earlier in the day. 

. Q. That he had been robbed earlier in the day? A. Yes, sir. 

Q. The defendant said that? A. Yes. 

Q. Now, in regard to the statement that you just testified that he made 
that he needed money, that he came from Laytonsville, where did he say that? 
A. He said that at the Greyhound Bus terminal and he also said it in the Rob- 
bery Squad. 

Q. Now, did the defendant appear to you to have been drinking at that 
time? A. No, sir. 

Q. Was there anything that you recall, Sergeant Roche, that was un- 
usual about his actions? A. The only thing I figure was unusual was his -- 
was to keep coming back to the scene. 
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Q. By that you mean the Greyhound Bus Terminal? A. Yes, he came 
back there a couple of times. 

Q. When you saw the wallet in the possession of the sergeant when 
you came into the terminal, did it have any money in it, if you remember? 
A. It did. 

Q. Do you remember how much? A. $19. 

Q. And that was in the wallet? A. That was in the wallet. 

x * * * * K K * 

BY MR. TITUS: 

Q. Now, at the time that you spoke to the defendant in the Greyhound 
Bus Terminal, Sergeant Roche, did you show him or did you display to him 
the wallet which has been offered into evidence? A. I did, sir. 

_Q. Did he have any comment to make about the wallet? A. He said 
that was the wallet that he had taken off of the sergeant. 

Q. He identified the wallet? A. He identified the wallet. 

Q. In response to your questions to him, that is, to the defendant, 
were his answers responsive and coherent? A. They were very responsive 
and coherent, yes, sir. 


Q. Did he apparently understand your questions and respond in such a 


manner as to make sense? A. I would say that he did, very intelligently, 
yes. 

Q. When he spoke, was his speech jumbled or mumbled or was he 
clear? Could you understand? A. Very clear, yes, sir. 

Q. Did he tell you at that time that he didn't know where he was or 

didn't know what he was doing, Sergeant? A. No, he said he came 
in from Laytonsville and said he was trying to get back there. 

Q. Did you subsequently learn at the time of booking this defendant 
where he lived or where he came from? A. Yes, sir. 

Q. Where was that? A. He told us that he worked for a retired 
colonel. 

Q. I am speaking of not where he worked, but where his home was. 
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Did you learn his address subsequently? A. Yes, sir. 

Q. Where? A. Laytonsville, Maryland. 

Q. And that is the same place he spoke of when you first questioned 
him? A. Yes, sir. 

Q. Did he, in his walking, when he was walking to the bus terminal, 
was he walking in a steady manner or was he staggering? A. No, he was 
walking very straight. 

Q. Was it in anormal manner? A. I wouldn't have paid any atten- 
tion to him if he hadn't been pointed out as the man who had committed this 
crime. 
Q. And outside of the fact that he, as you have indicated, returned to 

the scene, was there anything else about his actions which appeared 
unusual to you or strange? A. No, except the story from, I mean what the 
boys told us of apprehending, taking the wallet, of bringing him back and 
him breaking away and the boys going after him and getting the wrong wal- 


let and bringing him back and the sergeant saying it was not his wallet and 
then bringing him back and getting the other wallet and then for him to walk 
back in the Greyhound Bus Terminal is, I think, an unusual way to get away. 

Q. That is the only thing that you feel is unusual that you noticed 
about his actions? A. That is the only thing unusual I noticed about the 
whole thing. 


* * * * * kk kx 


CROSS EXAMINATION 

BY MR. LOMBARD: 

Q. Sergeant, in discussing this case with the boys that are witnesses 
here today, did either of them ever express any opinion to you that Satter- 
white was intoxicated at the time? A. No, sir. 

Q. Never did? A. No, sir. 

Q. You never heard either one of them say that? A. They may have 

said he was drinking. I am not sure. 

Q. Did you instruct the boys to forget that testimony? A. I did not. 
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* * * * * * KX 


ALOYSIUS MILLER 
* * * * * * * * 
DIRECT EXAMINATION 

BY MR. LOMBARD: 

Q. Dr. Miller, will you state your name and occupation. A. My name is 
Aloysius I. Miller. My occupation is a physician. I specialize in psychiatry. 

Q. Where are you located? A. Iam not at Georgetown University, De- 
partment of Psychiatry. 

Q. Will you give the Court and jury a brief description of your education 
and experience in psychiatry, Dr. Miller? A. Yes, sir. I have four years in 

medical school. I have a degree in medicine. I have had an interneship 
in the Navy. I have one and a half years, approximately, of residency, special 
training in psychiatry, and licensed in the District and state of Georgia. 

Q. Your Honor, I ask that Dr. Miller be accepted as expert witness in the 
field of psychiatry. 

MR. TITUS: May I inquire, Your Honor, as to certain qualifications ? 

THE COURT: You may inquire. 

MR. TITUS: Dr. Miller, you say that you have had four years in medical 
school, isn't that right? 

THE WITNESS: Yes, sir. 

BY MR. TITUS: 

Q. What is your age? A. My age is 31. 

Q. And, Dr. Miller, you say you had some interneship. Where was that? 
A. U.S. Navy, Pensacola, Florida, the Naval Hospital there. 

Q. Where did you study the specialty of psychiatry? A. Here at George- 
town, under the auspices of Georgetown University, and the D. C. General Hos- 
pital, and presently at Georgetown University. 


Q. How long were you at D.C. General Hospital? A. Forapproximately ayear. , | 
Q. Anddidyou work under the direction of Dr. Schultz at that hospital? A. Yes, sir. 
Q. And Dr. McIndoo? A. Yes, sir. | 
Q. Was she a superior in the hospital? A. Yes, she was at the time 
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I was on the court service. 

Q. And, Dr. Miller, are you a member of any psychiatric societies, 
national or international? A. Not at present, no, sir. 

Q. Are youa diplomat? A. No, sir. 

Q. How many cases, Dr. Miller, have you had occasion to testify 
in as an expert witness? A. On two previous occasions, Mr. Titus. 

Q. Two previous ones? A. Yes, sir. 

Q@. And were they here in this court in the District of Columbia? A. 


Yes, sir. 


Q. Have you ever been employed as an expert witness in any other 


but those two previous cases? A. NO, sir. 

Q. In total, Dr. Miller, what has been the length of time in which 

you have specialized in the field of psychiatry, that is, by study and 
interneship? A. With regard to what is ascribed training by the American 
Psychiatric Association for approximately a period of 16 months at this 
time. Prior to that, what might be considered ancillaries of psychiatry. 

I was doing reference in psychiatry for a period of approximately three 
years. 

Q. That was where? A. At the Emory University in Georgia. 

Q. Is that a medical school? A. Yes, sir. I was on the faculty of 
medicine at that time. 

Q. Atthe college? A. Yes, sir. 

MR. TITUS: That completes the examination. 

THE COURT: Very well. You may proceed, Mr. Lombard. 

BY MR. LOMBARD: 

Q. Dr. Miller, did you become acquainted with Donald Satterwhite 
as apatient? A. Yes, sir, I did. 

Q. Will you tell us when and under what circumstances? A. Do 
you mind if I check my notes? I became acquainted with Mr. Satterwhite 
at D. C. General Hospital during the month of March of "58. 

I believe my first contact with him as a patient in my care was 
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approximately March 2nd or 3rd. 

@. And what was the -- what were your medical conclusions as to 
his mental condition at the time? A. Well, I have a note here that on March 
13, I came to the conclusion -- I was in complete agreement, if it is permis- 
sible for me to mention this -- 

THE COURT: He is asking for your opinion. Not anything else. 

THE WITNESS: All right. My opinion at the time was that the man 
was suffering from an illness which my diagnosis and the diagnosis accepted 
for this illness is schizophrenia of the paranoid type. 

BY MR. LOMBARD: 

Q. On what did you base that conclusion, Doctor? A. I based it on 
his behavior which I observed while he was confined to the ward, and on the 
basis of those interviews I had with him specifically designed to test his 
emotional and mental status at the time I was talking to him and also, you 
might say, surreptitiously, in the treatment of Mr. Satterwhite, observe 
him as to his attitude, his comments and his actions with the other patients 
in the hospital. 

Q. Could you describe to us for the Court and the jury the symptoms 
that are indicative of the type of mental illness? A. Yes, sir, generally 

speaking, the disease is characterized by what we refer to as periods . 
of repression, which in layman's terminology would mean feelings of acts 
or attitudes of other individuals being direct hostility against the individual 
having these periods. Something as simple as perhaps the clipping of a 


fingernail or blowing of a nose might be felt by the patient to be directed 
specifically against him for some purpose which would be detrimental to 
him. This is one aspect of this specific illness called the paranoid type. 

Other more basic characteristics in the illness are such things as 
what we call lucid associations. In other words, the individual suffering 


from the illness does not make what in the normal individual would be logi- 
cal conclusions from data which he has in his store of information or which 
comes to him by way of conversation or other means. 

He may take this material and put it together in such a fashion that 
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his conclusion is in error in reality. Yet he confines his activities on the 
basis of the conclusion which he reaches. This would be the losing of as- 
sociations. 

In addition to this there are others, but the major ones I would point 
to would be what we consider as effect, and that is, as generally as I can 
put it, the individual's emotional response as manifest by his body attitude, 

facial attitude, emotional attitude toward the activities of others and 
of himself, in that this might be appropriate to the material with which he 
is dealing or not appropriate. 

And another would be what we might say is bizzare behavior, bizzare 
behavior of an emotional sort, bizzare behavior of a physical sort. 

Q. Would you give us an example of what would be bizzare behavior 
in this illness, Doctor? A. Bizzare behavior could extend to the extent of 
startled reactions, if I could dramatize a little bit -- a pulling away of some- 
thing and there is nothing there. This comes under the classification of 
hallucination which the patient might have. Visual hallucinations. Auditory 
hallucinations, the turn of the head -- listening to someone. Bizzare be- 


havior is behavior which is not generally in keeping with reactions the nor- 


mal individual would tend to evidence in his normal routine. 

Q. May a patient suffering from this type of mental illness have per- 
iods of amnesia, Doctor? A. Yes, they may have periods of what might be 
considered amnesia, and this becomes a difficult question, of course. They 
may quite intentionally repress areas of memory recall or activity because 
‘this specific activity may be so threatening to their very competency emo- 
tionally, so these might be considered periods of amnesia. We might con- 

sider them what we call repression Or disassociation. In other words, 
disassociating themselves from the particular act or actions or thought. 

Q. Doctor, if you were told that this patient whom I believe you told 
us you first saw about March 3rd, if you were told that this patient, on 
January 1st or 2nd, had been acting in a rather bizzare manner, including 
the appearance of being dazed, and actually committed a crime, can you tell 
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us, Doctor, in your opinion, whether the action that took place on this date, 
New Year's Day, would have been a part of the actions that would flow from 
his mental illness? 

MR. TITUS: Objection, Your Honor. 

THE COURT: Sustained. 

BY MR. LOMBARD: 

Q. Doctor, is this the type of a mental illness that comes -- may this 
illness come on suddenly or is it something that is -- that develops over a 
long period of time? A. Specifically, the paranoid stage of schizophrenia 
-- I might preface this by saying there are varying opinions on this, by 
experts in the field. I would state only my own opinion based on my know- 
ledge, the specific type, paranoid type of schizophrenia is usually a gradu- 
ally developing illness. 

However, it may become in evidence or come into observation, appear 
in a sudden and dramatic way as an episode, but usually the illness is gra- 
dual and comes on gradually, becoming more manifest as time goes on, it 
becomes chronic. 

Q.. And I believe you told us that periods of amnesia may be part of 
this illness? A. The period of amnesia or term -- 

Q. When the patient say he doesn't remember what happened. A. It 
could be part of the illness, yes, sir. 

Q. Would a period of drinking be liable to bring on such a period of 
amnesia following the drinking experience? A. It is a difficult question to 
answer and I can't answer it yes or no. Let me say that I could only Say 
that it could be possible, that the influence of a toxic agent if alcohol was 


consumed in an amount could possibly -- and I want to stress the possibly 


part of this - precipitate a more acute situation or manifestation if an 
iliness did in fact exist at the time. It would be very difficult to different- 
iate from the effects, possibly, which are well known of alcohol alone in 
an individual. 

Q. Would one suffering from this type of illness sometimes appear to 
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be dazed? A. Yes, sir, they could. 

MR. LOMBARD: Your witness. 

CROSS EXAMINATION 

BY MR. TITUS: 

Q. Doctor, I want to be perfectly clear now as to what you have testi- 
fied now has been your opinion of the defendant at the time you saw him. A. 
That is correct. 

Q. Is that correct? A. That is correct. 

Q. And you have been describing his mental condition as of the time 
you saw him? A. Let me just reiterate for the attorney. I described the 
general picture of schitzophrenia, the paranoid type, rather than that I spe- 
cifically described Mr. Satterwhite. However, he did have these. 

Q. I think that is a good distinction you made, Doctor. In other words, 
your description you were giving in response to the defense counsel's ques- 
tion had to do with the general category of the disease you say the defendant 
had. A. Yes, sir, that is correct. 

Q. They were not specifically directed at this defendant, your remarks? 
A. No, sir, I did say that his illness, as I viewed it, indicated elements of 
each or all of these particular symptoms that I described. 

Q. At the time you saw him. A. That is correct, yes, sir. 

Q. Not before and not after you saw him. A. I can't honestly state 
what Mr. Satterwhite's condition was before or after the period I saw him. It 
is only a surmise. 

Q. And getting your expert's opinion, Doctor, as of the dates of Jan- 


uary 1st and 2nd, 1958, about a month before you saw him, you don't know 
what his condition was, do you, Doctor? A. No, sir, I don't know. 

@. You cannot give any opinion as to that? A. I could give an opinion 
as to what I might think it could have been but I cannot state categorically 
what it was. 

-Q. But what you might think it could have been? A. I could give a 
suggestion if it was asked, but I do not know what his condition was at the 
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time I did not see him. I first saw him on March 2nd, I believe. 

Q. Now, how many times did you see him, Dr. Miller? A. It is dif- 
ficult to tell you exactly, but I would say that I saw him approximately from 
the period of March 2nd through -- my records indicate he left D. C. Gene- 
ral Hospital on the first of April, so I would assume that I saw him at least 
every second day from the first of March approximately to the first of 
April. 

Q. Do you keep records of times that you see the patient? A. No, 


sir. I do not keep records of times I see each patient. 
Q. At the time that you were, if I may use the word, stationed at the 


D. C. General Hospital, how many patients did you examine per day? A. 
Per day? 

Q. Approximately. A. Well, let us say before initial examination 
approximately seven per day. Those who were in my care, if you consider 
the fact that each time we view a mental patient it is in a sense reexami- 
nation of the patient and in a continuing fashion and those patients that would 
have been in my care during the period of Mr. Satterwhite's stay in the hos- 
pital would be 40 to 50 patients. 

Q. 40 to60? A. I would say, approximately. 

Q.. Was that per day? A. Yes, I would try to see most of these pat- 
ients every day, let us say 20 patients a day. 

Q. How many? A. Let us say 20 patients that I would see on a con- 
tinuation on alternate days that I could see each one. 

Q. How long would you spend in your examination of the defendant 
Satterwhite, Doctor? A. I could not state exactly, Mr. Titus. I would only 
be able to say that I spend as much time as we needed to satisfy myself for 
whatever objective I was interested in at the time I was seeing him. 

Q. Well now, give us an estimate of the longest time you spent with 
him on any one occasion.; A. I would say an hour or hour and a half. 

@. Then was that hour or hour and a half on any of the dates on: which 
you also had the 20 other patients to visit? A. Oh, yes, sir. 
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Q. And how long would you spend with those other 19 or 20 patients ? 
A. This would vary, Mr. Titus, from, let us say 5 minutes at the least to 
20 minutes or hour or hour and a half at the longest, considering their needs. 

Q. And what needs did you find that the defendant Satterwhite had 
while you were examining him, Doctor? A: I don't understand the question, 
Mr. Titus. What physical needs? 

Q. You used the word, Doctor, that you would stay with them a certain 
length of time dependant upon their needs. Now, my question is, what were 
the needs that you found in the defendant Satterwhite? A. First of allI 
don't mean to be facetious, but there is need for understanding in this pat- 
ient, whoever is quite disturbed, quite upset by his surrounding, quite con- 
fused and at time quite disorderly. 

I used the word "need" I think possibly too loosely here for an ex- 
planation of what I mean to say. I could have easily said my needs and under- 
standing of the patient or in determining if there was any outstanding physi- 
cal or emotional situation that needed care at that specific time. 

Q. Now, Doctor, for an example, when you talked to the defendant 
Satterwhite, did he at the time recall the reasons for which he was there in 
the hospital? Did he tell you what he had done to get himself in the hospital ? 
A. As I recall -- I cannot recall with accuracy because I have no notes of 
this. 

Q. You don't have any notes of that at all? A. No, sir, I don't. 

Q. Well, give us your recollection, then, Doctor, as to what he might 
have told as to why he was there. A. As J recall, Mr. Titus, he said that 
he was there because of an altercation with the law, and I am putting this 
in general terms, I am not quoting Mr. Satterwhite. 

Q. This is your recollection of what he said? A. An altercation with 
the law involving a robbery, and these are my words, of course, a robbery or 
something of that sort, which was taken from another individual. 

Q. Of something which was taken from another individual, he told you 
that? A. Yes, sir, he would have implied it at least, and as a result of this, 
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he was in the hospital. Now, this was on the basis that we must recall that 
Mr. Satterwhite claimed that he had no memory for the actual events of this 
particular act or action. 
I must tell you this because of the fact that one of the points here as 
it was presented as a medical patient, was whether or not Mr. Satterwhite 


was reporting the events as they occurred or not, and this was part of our 


investigation. 

Q. Now, let me ask you, Doctor, did he report to you as you have 
testified, that he was there because of this altercation in which something 
had been taken from someone else? A. AsI said, these are my words, 

Mr. Titus. He gave me the impression that was the reason that he was there. 
He was unclear as to what the actual events were, of this, and he implied that 
this was what he was given to understand, but that he himself was not aware 
of the actual events that led to his being brought to the hospital. 

Q. He told you that? A. Yes, sir. 

Q. You believed that? A. I do believe it, yes, sir. Otherwise I would 
have felt that he was malingering. 

Q. Now, to get to that field of malingering, what does the word "mal- 
lingering’ mean? A. For myself malingering would mean a definite either 
activity or a statement or a series of activities or statements or lack of 
recall on the part of an individual which would cause him to be absolved from 
some guilt or association, or implication in an act which would otherwise 
cause him some bodily harm, difficulty, imprisonment, something of that sort, 
in other words, a means by which he can get some secondary aid of this sit- 
uation. 

Q. Have you ever heard it described as "bugging out"? A. Yes, sir. 

Q. That is an expression you have heard? A. Yes. 

Q. It means, in other words, Doctor, that he is putting on an act of 
insanity? A. Yes, sir. 

Q. To use as a defense ina case? A. That is quite right. 

Q. Doctor, in those instances are you of the opinion that you are capable 
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of determining all malingerers as distinguished from persons who are 
legitimate in their interviews? A. I am not infallible, Mr. Titus, so I must 
say that I could be deceived. 

Q. You could be deceived? A. Yes, sir. 

Q. Now, Doctor, are you aware of the subsequent hospitalization of 
the defendant in this case? A. I am only aware, Mr. Titus, in that he was 
transferred from our hospital to another hospital. 

Q. To St. Elizabeth's? A. Yes, sir. 

Q. You know that? A. Yes, sir. 

Q. And are you familiar with the diagnosis given at St. Elizabeth's? 
A. No, sir, I am not. 

Q. Doctor, have you ever heard of personality disorders? A. Yes, 


Q. What are they? A. They area group of related illnesses or 
disorders. I don't want to get into a discussion of illness or disorder at 
this time, but they are group of related manifestations within the individual 


which, I think I can best summarize by saying become a part of this person's 
character and activity as related to his social and other activities. 

Q. Well, Doctor, they certainly are distinguishable from a psychosis, 
are they not, personality disorders? A. They are distinguishable in that 
they are listed as separate entities. 

@. Actually aren't they of much minor varieties by comparison to 
psychoses such as paranoid schizophrenic type? A. On what basis are they 


of minor varieties ? 

THE COURT: You must answer the question. 

THE WITNESS: I must have the question properly. 

BY MR. TITUS: 

Q. Are they not what are classified as personality disorders, a very 
minor type of mental illness by comparison, if they are a mental illness, to 
a comparison of psychosis, paranoid schizophrenic type? A. When you say 
minor as an illness, Mr. Titus, I don't mean to be reluctant, when you say 
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minor as an illness do you mean minor effect upon the patient, you and I, 
society -- 

Q. Severity, looked upon objectively. A. Severity; again, as to what 
severity? As to what? To the illness? 

Q. Let me ask you this, Doctor. . This is a comparison I am making. 

The person has had a severe heart attack, what is called a severe 
heart attack. Would you consider that to be more severe than appendicitis? 
A. No, sir. 

Q. You donot? A. No, sir. The results can be the same -- death. 

Q. Well, Doctor, all right. A cut on the finger as compared to a 
severe heart attack. Do you consider that equally severe? A. Not knowing 
the situations that arise -- you have a heart attack, if I have a cut on the 
finger, the possibility is that I will much more rapidly recover from my cut 
on the finger than you will from your heart attack. I am no expert in this so 
I can't really testify. 

Q. I am just putting this on common sense, every day knowledge, 
Doctor. You are not saying that a cut on the finger is equally severe as a 
heart attack? A. I am saying it can be. 

Q. It canbe? A. Yes, sir. It depends on the individual and what you 
are trying to decide. 

Q. All right now, Doctor. You also, I assume, have heard of the term 
“prison psychosis"? A. Yes, sir. 

Q. What is that in your understanding? A. Well, this is an illness 
which we see often develop in the individual while he is under confinement 
within a prison or place of imprisonment and which can mimic a more ela- 
borate illness. It is, in fact, an illness, of course, but which can mimic other 
more or less standard illness such as psychoses and neuroses. 

Q. It begins, does it not, Doctor, when the patient is confined in an 
area where he doesn't want to be confined and he wants out? A. Yes, sir. 

Q. Then he develops a prison psychosis. A. Yes, sir. 

Q. That is a psychotic. A. That is what it is termed, yes. 
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Q. Now, have you heard and do you know, Doctor, of your own know- 
ledge that many prisoners when put in jail for the first or even second or 
third time develop prison psychoses in that jail? A. Yes, sir. 

Q. They develop it at the time they are put in the jail, do they not, 
Doctor? A. At the time. 

Q. Because of their confinement? A. Yes, during the time. I don't 
know where they develop it but they develop it while they are there. 

Q. Wouldn't you assume, Doctor, that they develop it because they 
are confined in the jail and they want out, as you just said? 

MR. LOMBARD: Your Honor, I submit I object to this whole line of 
questioning. There has been no testimony whatsoever incidating a prison 
psychosis. 

THE COURT: Objection overruled. 

BY MR. TITUS: 

Q. Wouldn't you say that, Doctor? A. I would say that was one of 
the points and the reason for the development of the psychosis. 

Q. The reason for the development of it? A. Yes, sir. 

xk Ok ok * ok Ok x 

BY MR. TITUS: 

Q. Doctor, I want to ask you about the length of time that you testi- 
fied that the defendant Donald Satterwhite was at the hospital, which, I be- 


believe you said, was about a month. Is that correct? 


Q. Yes, sir. 

I believe I mentioned that according to my information he was com- 
mitted -- I can check exactly, if you like. 

Q. Just approximately. A. February 3rd to April 1st. 

Q. Until April lst. A. Yes. 

Q. February 3rd to March 3rd? A. February 3rd until April ist. 

Q. It was about two months. A. I had him in my care for approxi- 
mately one month. 

Q. Now, Dr. Miller, was any psychological examination done of the 
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defendant Satterwhite? A. You mean specific psychometric tests? 


Q. Psychological tests. A. No, sir, not to my knowledge. 
Q. No Rorschach test? A. No, sir, not to my knowledge. 
* * * * * * * * 

Q. Dr. Miller, I would like to hear your definition or distinction, 
rather, between the various categories of mental diseases that you are 
aware of, and I am speaking in the terms of neuroses, psychoses and so 
forth. Do you believe that they are divided into categories? A.. Well, 
they are in fact divided into categories, and the major categories -- I 
wouldn't try to go into every detail, but the major categories are these 
psychoses which are listed as psychoses primarily in reference to schizo- 


phrenic or schizophrenia, such as those characterized as the effected dis- 


orders, those which are seen most closely in the period of the mood or 

the effect, as I described previously, which are the psychotic depressions, 

the schizoaffective disorders. There are those which are considered under 
the classification of the personality trait disturbance or character 

disorders as they are known, which include such disorders as sociopathic, 

sexualpathic. 

Q. Those are the subcategories of the psychoses, those are sepa- 
rate and distinct? A. Yes. 

Q. The neuroses, where do they fit? A. The neuroses also come 
into a separate area such as the psychoneuroses, the anxiety neuroses, the 
mental deficiencies, such as -- 

Q. Those are divisions? A. Yes, sir. I am just giving the general 
classifications. 

Q. I asked about the disease. You distinguish between the disease 
and the effect? A. Yes, sir, I distinguish. 

Q. Now, would it be fair, then,.in view of your answer, to say that 
the three major, No. 1, No. 2 and No. 3 categories of mental diseases are 
psychoses, neuroses, and personality disorders with their subdivisions? 
A. Yes, sir. I wouldn't list them 1, 2, 3, but I would say those are the 
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three categories of the mental illness. 

Q. Mental disease? A. Mental disease, if you will. 

Q. Are there more? A. No. 

Q. Three major categories? A. Yes, sir. 

Q. Therefore, you would not classify a schizophrenic paranoid type 
as being a personality disorder, would you? A. If I made the diagnosis 
in ‘an individual that he was schizophrenic of the paranoid type, I would 
not actually give him a diagnosis within my own mind and call him a socio- 


pathic personality. 
Q. Because they are different divisions of mental disease? A. Yes, 


sir. However, he could be -- I hate to get into this -- one and the same at 
the same time. He could have elements of both diseases. 

Q. Yes, he could have elements of both diseases. My point is, if he 
had elements of personality disorders they would be included in the larger 
thing called psychoses, wouldn't they? A. I cannot say, no, sir, I cannot 
Say it is separate from the other illness in the eye of the viewer. 

Q. Do you as an expert in this field give any distinction as to the 

seriousness of these three major categories? Which is considered 
by you to be the most serious? A. Let me just qualify this to say that my 
reluctance to answer that previous question -- 

Q. No, Doctor, if you don't mind. 

THE COURT: Just answer his question. 

BY MR. TITUS: ~ 

Q. I don't want the previous answer. I want this one. A. If I regard 
this, and I have to qualify my answer with regard to seriousness, I would 
have to say that depending on the general impression of the patient's de- 
parting from the normal, of the symptomology expressed by the individual, 
that the schizophrenic illness or illnesses would be the more severe. The 
protended manifestations of the illness, the personality disorders, are more 
closely acceptable as normal activities. 

THE COURT: Doctor, haven't you answered some other question 
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except the one asked? 
THE WITNESS: No, sir, I am just trying to qualify my answer. 
THE COURT: No, don't qualify it. Give him an answer. 
BY MR. TITUS: 
Q. Doctor, let me ask you this, in your experience -- and you have 


had experience with criminals? A. Yes, sir. 
Q. Have you ever met a criminal whom you didn't think had a dis- 


turbed personality? A. I must honestly answer you "No." 

Q. Your answer is "No"? A. That is correct. 

Q. All criminals you have met have had disturbed personalities? 
A. Ali criminals that I have met have had disturbed personalities. 

Q. Now, moreover, Doctor, is it not fair to say, and have you not 
found in your experience, that not all crimes that are committed by per- 
sons who have had mental disease or mental defects are results of that 
mental disease or defect? Isn't that a correct statement as far as you 
have found in your experience? A. Would you rephrase the statement? 

I didn't follow it. 

Q. Have you had experience where you met criminals who have com- 
mitted crimes and you have diagnosed as being mentally disturbed, either 
by mental disease or defect, where that crime was not the product of or a 
result of that mental disease or defect? A. I do not know, Mr. Titus. I 
have not been able to answer that question satisfactorily in my own mind. 

Q. You have not been able to answer it for yourself? A. No, I have 
not. 

Q. And, Doctor, in the case, in the instant case, I assume you were 
informed at the time you examined this defendant of the date of this offense, 
were you not? A. I believe the date that I have was January 2nd, Mr. 
Titus. 

Q. Of this year? A. Yes, sir. 

Q.. And you saw him in March? A. Yes, sir, I saw him in March. 

Q. I believe you testified that you would be unable as an expert to say 
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whether this man was suffering from any mental disease oan that date. Am 


Icorrect? A. I would be unable to, in all honesty, say that with exact cer- 
tainty, that is correct. 

Q. As anexpert. A. Yes, sir. 

MR. TITUS: That is all I have. 

REDIRECT EXAMINATION 

BY MR. LOMBARD: 

Q. Doctor, do you have an opinion, based on your knowledge of this 
patient and of the illness that you found him to be suffering from, do you 
as an expert have an opinion as to his mental condition, say, on January 

Ist or 2nd? A. Yes, sir, Ido. I have an opinion based on the facts 
that I had available and the investigation. 

Q. Will you tell the Court and jury that opinion. A. My opinion, as 
honestly as I can give it, because of the bizzare behavior of the individual 
in the supposed commission of this crime and from the period following 
the crime until the time I saw him and his activity at the time that I saw 
him -- 

THE COURT: Doctor, give him an answer, please. 

THE WITNESS: I am, Your Honor. At the time which I saw him, 
it would be my opinion that it is possible that there was a relationship 
existing between the crime which was committed and the disorder or dis- 
ease which I diagnosed in the man when I saw him. That is as far as I can 
go. 

BY MR. LOMBARD: 

Q. Then you have told us, I believe, that you did believe what 
Satterwhite told you as to his amnesia condition at the time of the commis- 
sion of the crime? A. Yes, sir, that is correct. 

Q. There has been some talk here, Dr. Miller, about personality dis- 
orders, various types of mental illness, sociopathic personality, which is the 
phrase that has been used. Are personality disorders a form of mental ill- 
ness? A. They are considered -- 
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THE COURT: Now, Doctor, let’s have a direct answer to that. 

THE WITNESS: Yes, sir. 

BY MR. LOMBARD: 

Q. They are a mental disease, in other words? A. Yes, sir. 

Q. What about sociopathic personality? Is that a mental disease? 
A. Yes, sir. 

MR. LOMBARD: No further questions. 

_ RECROSS- EXAMINATION 

BY MR. TITUS: 

Q. That is your opinion that you just gave? A. That is correct, it 
is my private opinion. 

Q. You are aware of a divergence of your opinion? A. Yes, sir. 


Q. Are you aware that it is quite a pronounced divergence in the case 


of many psychiatrists? A. Yes, sir, I am. 

Q. Now, specifically, you are familiar with Dr. Cushard, are you not, 
of the St. Elizabeth's Hospital? A. I have heard the name. I don't know 
him. 

Q.. Are you aware of his views? A. No, sir, I am not. 

Q. Now, you gave your opinion in response to defense counsel's ques- 
tion, that in your view there was a possible connection between the disease 
which you diagnosed and the bizzare behavior of the defendant at the time 
he committed this crime. A. Yes, sir. 7 

Q. Is it your opinion that he had a mental disease on the date of Jan- 
uary 2nd, 1958? A. In keeping with the direct answer to your question, 
yes, I think there is a possibility. 

THE COURT: No, he didn't ask about the possiblity. 

BY MR. TITUS: 

Q. Doctor, I wanted your opinion, expert opinion, as to whether on 
the date of January 2nd, 1958, this defendant was suffering from a mental 
disease. A. I already had answered that in stating that I cannot -- 

THE COURT: No, give him a direct answer or tell him you have no 
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Opinion. 

THE WITNESS: Your Honor, I answered that question already. I 
said I cannot say that he had a mental illness at that time. 

MR. TITUS: Thank you, Doctor. 

THE WITNESS: You are welcome. 

REDIRECT EXAMINATION 

BY MR. LOMBARD: 

Q. Didn't you tell us, Doctor, that it was your opinion that there was 
a relationship -- 

MR. TITUS: I submit, Your Honor, that wasn't the testimony in the 
record, and -- 

THE COURT: Yes. Sustained. 

BY MR. LOMBARD: 

Q. Let me rephase the question. You did, I believe, Doctor, give us 
your -- 

MR. TITUS: Objection, Your Honor, this is a leading question. 

THE COURT: Sustained. 

BY MR. LOMBARD: 

Q. Doctor, what is your professional opinion now of the defendant's 
mental condition on January 1st or 2nd? A. My professional opinion is 
that based on the information I have regarding his activities, that he was 
at that time suffering from a mental illness of some sort. 

Q.. And the actions that you have, that you are aware of, that he is 
accused of having performed on those dates, would you say whether they 
are in your opinion a result of this mental illness? 

THE COURT: Wait a minute. 

THE WITNESS: That I do not know.. That I do not know. 

BY MR. LOMBARD: 

Q. Do you have an opinion, Doctor? A. My opinion would be that 


they could possibly be a result of the illness. I cannot state whether they 


are a result of the illness or not. 
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MR. LOMBARD: Thank you, Doctor. 

MR. TITUS: Iam sorry, Your Honor. I have to ask another question 
because I am not clear. 

THE COURT: Ali right. 

RECROSS- EXAMINATION 

BY MR. TITUS: 

Q. Doctor, I tried to ask you this as specifically as I could, but per- 
haps defense counsel is better able to do it, but my question to you -- you 
are on the stand here as an expert. A. Yes, sir. 

Q.. As such an expert in this field of psychiatry, having examined the 
defendant -- A. Yes, sir. 

. Q. I would like to have you give me a yes or no answer if you can, 
was the defendant on the date of January 2nd, 1958, suffering from a men- 
tal disease, inyouropinion? A. In my opinion, yes, sir. 

Q. In your opinion, Doctor, when did that mental disease begin? A. 

In my opinion I can only say it began somewhere before January 2nd. 

Q. Give us the best time you can, how long? A. This I cannot say 


exactly. I have some references on January 2nd with regard to the extent 


of the illness. I have no mention of reference except to say probably some- 
where within the period of the defendant's life. I do not mean to be facetious 
in answering that. 

Q. I wouldn't take it facetiously. You have no idea when the mental 
disease that you say that he had on January 2nd began in the defendant? A. 
No, sir, I do not. 

Q. Did you have a history of this defendant at the time that you exa- 
mined him? A. Yes, sir, I had a history partially available to me. 

Q. Was that history that you had partially available to you, a history 
concerning the relatives of this defendant, things they had said about him, 
background? A. No, sir. 

Q. Did you ever talk to any of the relatives of this defendant? A. 

No, sir, to my knowledge, no. 
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Q. Who did you talk to about him? A.. About the defendant? 

Q. Yes. A. I spoke to other physicians who had examined him, I 
spoke to the defendant himself, I spoke with Mr. Lombard, and another 
gentleman who was with him at the time, several months ago, I do not 
remember the details at all. 

Q. Where did you learn the facts of this crime, Doctor? A. I 
learned the fact of the crime primarily, Mr. Titus, from the original 
hospital record, and in speaking with a physician who examined him first 
on his first interview. 

Q. Speaking with a physician? A. With the physician who examin- 
ed him. 

Q. Who was that? A. There was Dr. McIndoo, and Nochelle. 

Q. And now, Dr. Miller, did they tell you about the crime, those 
two doctors? A. Yes, sir. Now, let me explain to you -- 

Q. Doctor, I don't mean to cut your answer off, but I will get to 
that in a moment. When they told you about the crime, did they relate it 
to you as something that was told to them by the defendant? A. Yes, sir, 
they did, yes, sir. 

Q. Did the defendant recall where he was born and where he was 
from when you talked to him, Doctor? A. I don't recall having asked him 

that specifically, Mr. Titus. 

Q. You don't have records; I assume Dr. McIndoo, who is here, does 
have them. A. Yes, she does. 

Q. You haven't surveyed those records to see his place of birth and 
family relationship? A. Yes, as a matter of fact, I have records with me. 
I could check that. 

Q. Do they have the place of birth listed? A. May I check it? 

Q. Did they come from the defendant? A. If I have it it must have 
come from the defendant. 

Q. All right. Will you check it. 


[Witness examined records. ] 
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A. From the initial interview, Mr. Titus, it does not give a place of birth, 
and the record is rather loose in the main writing. He said it was difficult 
to get a good history from the patient. 

THE COURT: Can the jurors hear down there? 

A JUROR: No. 

THE COURT: I think they have difficulty in hearing you, Doctor. 

THE WITNESS: Yes, sir. From the records of the physician who 
originally saw the patient on admission, I will tell you that the record is 
sketchy, and in the words of the physician who wrote this, "It is very dif- 
ficult to get a good history from the patient. He spent some time ina 
foster home, et cetera." So the record is sketchy in that degree. 

¢¢, MR. TITUS: Let me see that, Doctor: 
_ ‘THE WITNESS: Is it permissible? 

MR. TITUS: Your Honor, may I have the Court's indulgence? 

THE WITNESS: I think those are Dr. McIndoo's notes on the front. 

[Counsel examined record. ] 

BY MR. TITUS: 

Q. Doctor, I notice in this clinical record from which you were read- 
ing, that whoever made it, and it doesn't appear on here, and this was on ad- 
mission, was it, Doctor, what you were reading from? A. Yes, sir, that is 
right. 

Q. It says that the patient works as a farm hand in Maryland but lives 
alone in Washington. Apparently he has few, if any, friends and spends most 
of his time alone. His mother died when patient was 7 years old. Father 
was an alcoholic. Patient left school after 8th grade to help on the farm, and 
then the history is sketchy and although patient is oriented, appears some- 
what confused. No hallucinations. This business about his working as a 
farmer and his mother and father, his background, and so forth, did that 

come from the patient? Did it? A. Apparently so. 

Q. Doctor, do you think it is an unusual thing for a person who has 


committed a criminal act, when subsequently questioned about that act, to 
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have a hazy recollection of it and to sort of forget about it? A. No, sir. 
Q. That is not too unusual? A. No, sir. 
Q. As a matter of fact, it is rather convenient, wouldn't you say? 


A. If it were me I would say so. 


Q. If it was you you would? A. Yes. 

Q. And you spoke of bizzare behavior, Dr. Miller. At the time of 
this instance what bizzare behavior were you talking about? A. This was 
behavior I learned from the source that I went to to find out what was go- 
ing on. | 

Q. And what did bizzare behavior consist of? 

THE COURT: Doctor, keep your voice up. 

THE WITNESS: It consisted of the defendant, as far as it was related 
to me, approaching a man on the street, I believe it was an Air Force per- 
son. 

THE COURT: The jurors are having a hard time hearing you, Doctor. 

THE WITNESS: Yes, sir. I will speak louder. An Air Force person, 
approached from behind, apparently put his hand in the person's pockets, 
trying to get his wallet. The individual turned to see what was going on and 
the defendant was supposed to have struck him a blow and then apparently 
just walked away, casually sauntered away, as it was related to me. 

BY MR. TITUS: 

Q. Sauntered away casually.. A. These are not the words. It is my 
words to describe the way it was described to me. Casually walked away. 
Apparently the Air Force person had come to his assistance two young men 
who very easily sought out and found the defendant, removed a wallet from 
_ him, in what way I do not know. This wallet was discovered, when returned 
to the Air Force man, discovered not be be the Air Force man's wallet, but 
the wallet of the defendant. And they said something to the effect, "Wait 
here," they will be back, and they recovered from the defendant the Air 
Force man's wallet, as I understand. Apparently the defendant had taken 
no money from the wallet, had made no great or direct activity to hide it 
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or make it covert or escape the Air Force person following him. 
The defendant walked back and approached the man he had apparently rob- 
bed. In my way of thinking and in my expert opinion as a student of indivi- 
duals and their emotional and psychiatric behavior, this is odd behavior 
from a man who meant to steal a wallet, bizzare. 

Q. That is what you term bizzare behavior? A. This is one of the 
things that would be in my opinion bizzare behavior. 

Q. I am trying to be exact. Is there anything in addition to what you 
have told us that you consider to be bizzare behavior on the date of that 
crime? A. He was described as being dazed and confused. This I do not 
consider bizzare behavior, but abnormal behavior, rather. Today anything 
that shows confusion, in the eyes of another is abnormal. 

Q. Now, if a person, Doctor, committed a crime on, well, take ser- 
ious crime like murder on G Street in this city, at about 12:00 noon on a 
busy day, in front of thousands of passersby, would such an action alone be 
bizzare behavior to make you think that person per se is crazy -- and I 
am not speaking of mental disease. A. No, sir. 

Q. You know such things have happened. A. Yes, sir, I certainly 
do. 


Q. And also, I assume you know such things have happened where 
a person who has done such an act has actually stayed right with his victim. 
A. Speaking of fires, it has happened frequently with arsonists. They stay 
right there. 


. Q. In other words, peculiar behavior on the part of a criminal does 

not necessarily mean that criminal is of unsound mind.. A. No, indeed. 

Q. Most crimes are peculiar behavior, isn't it, Doctor? A. Itis 
foreign behavior. 

Q. It is certainly abnormal. A. Yes. 

Q. Isn't it? A. It depends on the society in which you are. 

Q. Well, if a person is dazed and confused, you say they are abnor- 
mal. Hf they commit a crime they certainly are not normal. Otherwise we 
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are not living in a civilized society, I assume you recognize that. A. In 
this society that is abnormal. 

Q. That is the only society Iam aware of. A. Yes, sir. 

Q. Lastly, Doctor, I have this final question. Would it seem poss- 
ible to you as an expert in the field of psychiatry, that another psychiatrist, 
perhaps an eminent psychiatrist, could look at this same patient, this same 
defendant that you examined and come to the conclusion that that patient 
only had a personality disorder rather than a psychosis to a serious degree 


as you describe it? A. Yes, it is possible. 

Q. Do you think it is possible? A. I would think it not strange. 

Q. Is that your opinion at all? A. No, sir. 

Q. You wouldn't agree with such a diagnosis, would you? A. No, sir, 
if I might qualify it I would say that I would think it very ofid if he viewed him inthe 
same circumstances that I viewed him and then came to that conclusion. 

Q. Iam speaking of supposing he had been to a big hospital like St. 


Elizabeth's and had there spent considerable time under observation and 
they should come to the conclusion that he should have a personality disorder, 
would you think that was unusual? A. No, sir, I would not. 

Q. Would you change your view at all? ‘A. No, sir. 

Q. It would be just the fact that two psychiatrists arrived at two dif- 
ferent conclusions. A. No, sir, it would be more likely in my expert opin- 
ion.-- again the multi-facts that appear and manifestations of the illness 
which I diagnosed in him is subject to change from day to day. 

Q. Is subject to change from day to day? A. Yes. 

Q. You mean he could improve from a severe psychosis such as para- 
noid schizophrenia into a personality disorder like that? A. No, sir, he 
could lose, if you will, using the term “severity,"" my term of severity, 
“bizarre,'' to a minimum that would make him appear such a sociopath only 
because of the nature of the act or it might reveal or it may lead him to re- 
turn to his own state of sociopathy. 

Q. Do I understand, Doctor, that you mean that at the time that he was 
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in D. C. General Hospital it would be such that when he would arrive very 
shortly thereafter at St. Elizabeth's Hospital, that he would have been roused 
from a severe degree of psychosis to a degree where a doctor could look at 
him and say, "I just think this is a personality disorder, he is a troubled per- 
sonality"? A. No, sir. I don't know how long he stayed in St. Elizabeth's. 
Q. I mean right from the initial -- A. That is possible. 

. Q. Do you think it is possible? A. Yes, sir, they sometimes change 

over night. 


Q. Change over night. A. Yes, sir. 
Q. These things begin over night? A. They can. They can become 


apparent over night. 

Q. They can be malingering, can't they, Doctor? A. Yes, sir. 

Q. And they can fool everybody, can't they, Doctor? A. I would say 
many of them could fool many of us. 

MR. TITUS: That is all. 


* * * * * *K * 


MARY V. McINDOO 
* * * * *K K KX 
DIRECT EXAMINATION 
BY MR. LOMBARD: 
Q. Doctor, will you state your name and occupation, please? A. 
Mary V. McIndoo. I am Assistant Chief Psychiatrist at the D. C. General 
Hospital. 
Q. Would you give us a brief outline of your education and experience? 
MR. TITUS: Your Honor, I will stipulate the doctor's qualifications to 
testify as an expert. 
THE COURT: Ali right. 
BY MR. LOMBARD: 
Q. Doctor, in the course of your work at D. C. General Hospital, did 
you become acquainted with a patient Donald Satterwhite? A. I did. 
Q. Did you make a diagnosis of this patient's mental condition? A. 
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I did. 

Q. Will you tell the Court and jury what that diagnosis was? A. 

Schizophrenic reaction, paranoid type. 

_@. And will you tell us what the symptoms were that led you to this 
diagnosis? A. This man was in my opinion seriously disturbed mentally 
while hospitalized with us. He expressed many paranoid ideas, that we 
doctors, and I in particular, was really an F. B. I. agent disguised as a 
woman. He felt that patients were going to harm him and on one occasion 
at least he and another patient got into a fight over what he believed to be 
jeopardy of his position. He was responding to what we believed to be hal- 
lucinations on several occasions, and in gere ral, was pretty disturbed. 

Q. When did you first see him, Doctor? A. My first interview was 
on the 17th of February, 1958. I am sorry, it may have been the 14th. 
This has been overwritten. The 14th or the 17th. 

Q. This was approximately two weeks after he was committed to 
the hospital? A. That is correct. 

Q. Did he say anything about how he happened to be there, Doctor, or 
what the circumstances were? A. He never acknowledged to me any know- 
ledge of the crime that he was charged with or any knowledge of it. 

Q. Well, how did he explain this to you? A. He didn't attempt to, 

actually. He was apparently too confused to even be concerned about 
his condition or position. 

Q. Did he ever tell you that he was suffering from amnesia during 
the period of this alleged crime? A. Not in those words, no. 

Q. No, but did he ever indicate that idea? A. Not tome, no. He 


just wasn't, apparently, concerned about why he was even in the hospital. 

Q. How long did you see him, Doctor? For how long a period did 
you see him? A. I don't know in specific timing. I saw him over several 
days, and I imagine the first time was about half an hour. 
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Q. No, Imean, over how many days or weeks. A. From the 3rd of 
February, 1958 until the ist of April, 1958. A period of nearly two months, 
or two months. 

Q.. Well, do the hospital records indicate any conversation by him 
that he didn't remember when the crime was committed? A. None of the 
doctors, according to the chart, were able to get from him any recollection 
of the crime. 

_Q. In other words, he didn't remember the commission of the crime? 
A. That is what he apparently stated. 

Q. Did you believe this statement of his, Doctor? A. I did. 

Q. You didn't feel that he was malingering? A. No, I did not. 

Q. From your knowledge of his condition, Doctor, what is your pro- 
fessional opinion as to his mental condition on January Ist? A. I cannot 
state specifically. 

Q. Pardon? A. I cannot state specifically what his mental condition 
was. 

Q. Is this -- was he suffering from a type of illness that is likely to 
occur rather instantly or is it something that is usually developed gradually? 
A. In my opinion this is the sort of thing that develops gradually. 


Q. And based upon your knowledge of his condition, when you saw him, 


and the illness from which he was suffering, do you have a professional opin- 
ion as to whether or not he was suffering from a mental illness on the first 
of January? A. In my opinion it is possible. 

Q. Do you have such an opionion? You do have such an opinion, Doctor? 
A. Yes, I do. 

Q. And what is the opinion? A. That it is possible that he might have 
been mentally ill at the time of the crime. 

Q. Can we be more positive? Do you have an opinion as to whether he 
was or not? You told us now that it was possible, but, Doctor, what we are 
asking for here is your expert opinion. What do youthink? A. I think itis 
possible. I have to have other details. 
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MR. TITUS: Your Honor, sir, this is not responsive. I will have to 
object. 

THE COURT: Just wait for the question, please. 

BY MR. LOMBARD: 

Q. Doctor, if you were to be told -- are you familiar with or do you 
have any knowledge of the facts of this crime as it is charged against this 
defendant? A. Just what I have heard. 

. Q. What do you understand those facts to be? A. That he, at gunpoint, 
robbed a gentleman of a wallet. 

Q.. Well, I think the testimony was that -- 

MR. TITUS: I object to it. 3 

BY MR. LOMBARD: 

Q. That is all the knowledge that you have of the case? A. Thatis 
correct. 

Q. Doctor, if you were to learn that this man met a soldier on the street 
on 11th Street on the first of January, walked down the street with him for a 
block or two, and suddenly attack him, tried/to take his wallet from him with- 
out a gun, and then left the scene of the attack, was caught and brought back 
by two teen-age boys, and again left the scene, and was again caught by the 
same boys and a wallet taken from him each time that the boys caught him, 
and then, after all this had happened, he casually walked into the Greyhound 
Bus Station and up to the man that he had just attacked, who was standing 
there with a couple of police officers, would this add anything to your opinion 
on this case, would those facts that I just related add anything to your opin- 
ion? A. It is rather unusual behavior, and it is possible that he was ment- 
ally ill. 

Q. Well, would this give you an opinion as to whether he was or not? 
A. Not any more specifically, no, sir. 

MR. LOMBARD: You may cross-examine. 

_ CROSS-EXAMINATION 

BY MR. TITUS: 
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Q. Dr. McIndoo, I'believe the D. C. General Hospital found that this 
was a psychosis that this defendant had which was called paranoid schizo- 
phrenic type. A. That is correct. 

Q. It certainly was not a personality disorder, was it? A. We saw 
no evidence of it at that time. 

: Q.. Well, we have to confine it to that time that you saw him. A. That 
is correct. , 

Q. You found no evidence of personality disorder? A. He was too 
sick mentally for us to consider anything else at that time. 

Q.. Well, do. you know, if I pinpoint it for you, Doctor, you found no 
evidence of personality disorder? A. We found no evidence of personality 
disorder. 

Q. Now, was your function at the hospital to treat the patient or diag- 
nose the patient? A. To diagnose the patient. 

Q. Not to treat him? A. No, sir. 

Q. You did not conduct what you would call treatment? A. No. 

Q. And would you say it would be rather unusual for a patient who 
had never received any treatment for a severe -- and you do concede it is 
a severe disease? A. I do. 

Q. Very sick.. Would you think it is unusual for such a person who 

has such a severe mental disease without any treatments whatsoever, 
within... a period of one, two or three or even four months, to recover to the 
extent that they could not even recollect things in that disease? A. Itis 
always possible that there is a spontaneous remission. 

Q. Do you think in the case of this patient, this defendant, that there | 


was such a thing possible, as serious as you found him to be sick? A. I 
think so. 

Q. Would you say,’ Doctor, that it is conceivable within the medical 
limits of psychiatry, that two eminent diagnosticians within a short period 
of time could find -- one, the first diagnostician, that he had severe psy- 
chosis called paranoid schezophrenic type, and within the short period of 
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time thereafter, another diagnostician find that he had only a disturbed or 
sociopathic, antisocial personality? A.. What was the question? That it is 
odd that we differ ? 

Q. Let me put it this way, is it conceivable that such a thing could 
occur in your view as an expert in psychiatry? A. Yes, sir, it is conceiv- 
able. 

THE COURT: Doctor, will you keep your voice up so the jury can 
hear. 

THE WITNESS: Yes, it is conceivable. 

BY MR. TITUS: 

Q. Why would you say, Doctor, that such a thing would be conceiv- 
able? A. Well, while we don't direct our attention toward treating a pat- 
ient, being in a hospital is a type of treatment, that is, nurses being present, 
kind, gentle care, and interest in the person, a daily routine, while not ex- 


citing, is a restful type of routine as compared to ajail. All of this is act- 


ually a type of treatment, while not actually active, as far as the doctors 
are concerned. 

Q. Isee. So, in other words, he, in your opinion then, he did receive 
a treatment even if it be a submissive type, nothing positive, just being 
there with the kind treatment.. Would you say, then, Doctor, that at the time 
you released him he had really recovered? A. I don't believe it was that 
spontaneous. 

Q. Well, to the extent, Doctor, that you were filing with the court, 
that is, your hospital filed a report with the court, a report stating that he 
was suffering from this mental disease at the time that you filed that re- 
port, what date was that? A. My report is dated the 18th of March. 

Q. March 18, 1958, you reported to this court that he was suffering 
from the severe mental disease. A. I did. 

Q. Recommended that he be committed for treatment. A. That is 
correct. 

Q. So the treatment had not cured him, had it, Doctor? A. Not at 
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that point. 

Q. Not at that point, and you didn't see him any more after that, 
after he was released? A. No, not after he was released from our place, 
no. 

Q. Well, the last you saw him was he still suffering from the mental 
disease? A. Yes. 

Q. So he had not recovered from the mental disease, had he, Doctor? 
A. No, he had not. 

. Q. Then you would assume, would you not, Doctor, that he would not, 
within a few days after he left your institution where he was receving no 
treatment during the hours of -- you know the usual procedure, back through 
the court, and then over to St. Elizabeth's. You don't think you could have 
cured him during that time, do you, Doctor? A. I don't know. 

Q. Let me put it this way on a practical basis, as a practical woman, 
do you think it is possible that he could have cured himself of a serious men- 
tal disease such as paranoid schizophrenia? A. He may have gone into a 

remission. It is possible. 

Q. Cured himself, Doctor? A. We don't speak of cures quite this way. 

Q. Iam speaking of cure, so the jury, who are lay people like myself, 
would have to know, cure gets - - means get rid of this disease like when you 
have a cancerous condition, cure yourself, do you say he got rid of it? Did 
he get rid of it, in your opinion, during that period of transfer from the D. C. 
General Hospital to St. Elizabeth's? A. In my opinion I don't think he did. 

Q. You don't think he could? A. No. 

Q.. As a matter of fact, Doctor, I certainly know nothing about this 
field whatever, but isn't schizophrenia paranoid type a very serious mental 


disease, one of the most serious? A. It is. 


Q. Recognized by every leading psychiatrist in the country as a very ser- 
ious disease? A. It is. 

Q. Nothing to play with, so to speak. A. No. 

Q. And I do believe -- am I correct in this, Doctor, that a personality 
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100 disorder is looked upon generally in the psychiatric profession as a 
relatively minor thing in a person, a personality disorder? A. I don't like 
the word "minor" and "major". 

Q. Let us choose a word of your own choice. Much less serious would 
that be -- well, Doctor? A. They are different, Mr. Titus. You can't equate 
one against the other as worse or better than the other. 

Q. Let me ask you this, do you recognize the fact that certain leading 
institutions in this country and perhaps in Europe recognize that personality 
disorders aren't even considered to be a mental disease? A. That is cor 
rect. 

Q. Do you have any friend that you have met in ordinary everyday life 
that are living and conducting themselves ~~ that you feel have a personality 
disorder who are not committed to an institution? A. Yes. 

Q. My last question to you, Dr. McIndoo, is that you were the superior 
doctor, as to Dr. Miller, you were above him in the hospital? A. I am. 


Q. He is no longer there at the hospital? A. No, he is not. 
Q. Now, did I understand you to Say that you received no history of 
this crime yourself from the patient, from the defendant? A. No, I did not. 
101 Q. He didn't remember a thing about it, did he? A. No. 
 Q So you: couldn't relate any information you had about the crime to 
Dr. Miller, could you? A. No. 
MR. TITUS: That is all I have. 


. REDIRECT EXAMINATION 
BY MR. LOMBARD: 
Q. Doctor, did some other doctor on the staff take a history from this 

patient? A. Yes. 
Q. And was that history available to Dr. Miller? A. It was. 
MR. LOMBARD: I have no further questions. 
RECROSS -EXAMINATION 

BY MR. TITUS: | 
Q. Who was that, Doctor? A. There are several here. Vincent 
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Baraban was the four-year student who took the initial history, Dr. Nochello. 

Q. Do you mind me interrupting? What was that initial history? What 
did they tell you? A. On admission a patient is always seen by one of the 

| staff or by one of the assigned senior medical students. 
102 Q. You mean an examination then of the patient himself by that per- 
son? A. Yes, a physical examination and -- 

Q. Andtalk? A. And initial early history. 

Q. To get the patient’s own background from the patient? A. That is 
correct. 

Q. All right. That is the history, and did that doctor relate that his- 
tory to Dr. Miller? A. It was on the chart. 

Q. That Dr. Miller saw? A. Yes. 

Q. Did that history indicate what the nature of the crime was? A. 
According to Dr. Baraban, the patient is charged with robbery, but he states 
he cannot remember whether he perpetrated the crime or not. 

Q. So there was no history, then, related to Dr. Miller from that doc- 
tor? A. Not to my knowledge. 

Q. Now, let's go to this next one. A. Dr. Nochello saw him and -- 

103 Q. What is Dr. Nochello's report as to what the defendant told him 
about the crime? A. Patient went for a nap after a day's work on a Wed- 
nesday and the following Friday he woke up in D. C. Jail with no memory 
of preceding events. 

Q. Then that doctor didn't report to Dr. Miller anything about the 
crime? A. Not to my knowledge 

Q. Let's go on to the next one. A. May Iinterpose something. In 
the report it says he read in the newspapers he had robbed a man by hitting 
him and seizing his wallet. 


Q. Let me see that. Do you know, Doctor, where it says here that he read 


a newspaper that he had robbed a man by hitting him and seizing his wallet, that 
was what the defendant -- that is, the patient, told the doctor? A. I would as- 
sume this is what the patient told the doctor. 

MR. TITUS: That is all I have. 

MR. LOMBARD: No further questions, Your Honor. 
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* * * * Kk K * * 
DONALD W. SATTERWHITE ~ 
* * * * Kk * *K * 
DIRECT EXAMINATION 
BY MR. LOMBARD: | 
Q. Will you state your name? A. Donald William Satterwhite. 
Q. Will you tell the Court and the jury what you know about this charge 
of robbery that is against you.. A. Well, the only thing I can recall is when 
I had.a headache. I went to the field with the tractor. 
Q. Where was this? A. In Laytonsville, Maryland, on the Earl Sech- 
rest farm. 
Q. What were you doing there? A. I was hired there as a farm hand. 
Q. What date are you talking about? |A. I don't recall what day it was, 
but I guess it was somewhere in January, the first of January, Iam pretty 
sure it was the first. Anyhow I took the tractor and put it in the garage be- 
cause my head was hurting, and I went upstairs and lay down on my cot and 
105 -- 
Q. Keep your voice up so the jury can hear. A. I said I took the 


tractor and put it in the garage and went upstairs and lay down on the bed 


and on account of my head was aching, that is all I can remember until I 
come to in D. C. Jail. 

Q. You don't remember anything that happened there then? A. No. 

Q. You were lying there on your cot, there in the room on the farm 
in Laytonsville? A. Yes, sir. 

Q. And where do you next remember anything? A. In D. C. Jail. 

Q.. And what was that? A. I can't recall exactly, the date, I mean. 
I never did keep track of the date, to tell you the truth. 

Q. Do you have any recollection at all of the intervening time? A. 
No, sir. I would say around the 3rd of September. 

Q. Well, I mean, do you have any recollection at all of what happened? 

A. No, sir. 
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Q. From the time you were lyingthere on your bed in the farm and you next 


woke up in D. C. Jail? A. No, sir. 

Q. You have no recollection at all? A. No, sir. 

Q. Do you know -- how old are you? A. 22. 

Q. Where were you born? A. In Washington. 

. Q. Here in Washington, D. C.? A. Yes, sir. 

Q. Did there come'a time when you were separated from your parents? 
A. I can't say that I -- what do you mean by separated? 

Q. Pardon? A. What do you mean I was separated from my parents? 

Q. Did there come a time when you no longer lived with your parents? 
A. Yes, sir. 

Q. How old were you at that time? A.. Well, my folks -- mother said 
5, if I remember correctly. 

Q. And then where did you go to live? A. In Maryland, I was at one 

107 foster home, then when I come 7 I went to another foster home. I 
3 stayed there. 

Q. From the time you were 5 until you were 7 you were in a foster 
home in Maryland? A. Yes, sir, I was there longer than that. I was there, 
I guess, 13 or 14 years. 

Q. Did you go to school out there? A. Yes, sir. 

. Q. How far did you go through school? A. Well, I went through the 
7th grade. I went to the 7th grade. 

Q. And how many years was that? A.. Sir? 

Q. How old were you when you left school? A. I don't know. I can't 
figure it up. 

Q. Can't you figure it out? A. Ithink Iwas 16. I might be mistaken. 
I wouldn't say for sure. 

Q. Did you have a sister named Ruby? A. Yes, sir. 

Q. Where was she? A. Over at St. Elizabeth's. 

. Q. How long was she in St. Elizabeth's? A. Well, the papers said 7 


years. 
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Q. Well, do youknow? A. No, I don't. 
108 Q. Did you ever see very much of her? A. I never seen her. I 
seen her when she was over there. 
Q. What happened to her? A. She killed herself. 
Q. When? A. Last month -- I think it was last month or the month 
before last. 
Q. Where was she at the time she did this? A. At St. Elizabeth's. 
Q. How did she doit? A. Put something around her neck and killed 


Q. Donald, do you have any money? A. No, sir. 

Q.. Any money at all? A. No, sir. 

Q. Have you paid me any money? A. No, sir. 

MR TITUS: I object, Your Honor. 

THE COURT: Sustained. 

MR. LOMBARD: I will tie this up. I would like to be heard on that 
ground. 

THE COURT: Come to the bench. 

[ At the bench: ] 

MR LOMBARD: Your Honor, in the case in the Court of Appeals 
dealing with the indigent defendant and the status of the psychiatric record, 
it was pointed out the difficulties the indigent defendant is confronted with 


in obtaining adequate psychiatric records. I want this to go into the record 
to show that this defendant is an indigent defendant, Your Honor. 

MR, TITUS: Your Honor, my objection goes to this: I know nothing 
in any court in any case of the Court of Appeals which says it is material 


to bring out how much a client has paid counsel nor does it have any refer- 
ence to the testimony that has been adduced here. I think that he has had an 
adequate record made by the psychiatrists. 

MR. LOMBARD: I am just trying to show that it doesn't mean how 
much he has paid, that he has not paid me anything, and I am not being paid 
anything. 
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THE COURT: It doesn't make any difference how much you have been 
paid or not. If the witness was appointed an attorney -- 

MR. LOMBARD: But my point was that I want to bring out the fact that 
he has not. 

THE COURT: That doesn't prove he has no ability. You can ask him 
about his ability to. 

MR. LOMBARD: First, Your Honor, if he has already paid me it isn't 
important, but if he hasn't, it becomes important to me that he is never going 
to be able to pay me. 

110 THE COURT: I don't think it is in evidence that he is in an indigent 
condition. I have no objection to that. 

[In open court: ] 

BY MR. LOMBARD: 

Q. When you worked, how much money did you make? A.. $25 a week. 

Q. $25 a week? A. Yes, sir. 

Q. Do you have any other income? A. No, sir. 

@. Do you have any money at all? A. No, sir. 

MR. LOMBARD: You may cross-examine. 

CROSS EXAMINATION 

BY MR. TITUS: 

Q. How old are you, Mr. Defendant? A. 22. 

Q. Have you ever been in Memphis, Tennessee? A. Yes, sir. 

Q. You are the same Donald W. Satterwhite who on or about April 18, 
1956, was convicted of petty larceny in Memphis, Tennessee? A. Yes, sir. 

Q. You say you made $25 a week, is that correct? A. Yes, sir. 

Q. What were your finances on the date that you say you had this severe 

111 headache? What did you have then? How much money? A. I don't recall, 
to tell you the truth. I don't remember. 

Q.. Were you making the same salary then? A. Yes, sir, I have been mak- 
ing it all along while I was there. 


Q. Did you ever remember being in the District on prior occasions, be- 


fore? A. Well, in '55 I was down here to visit my sister. 
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Q. Ican't hear you. A. I was down to visit my sister in '55. 

Q. How about '57, do you remember being here in Washington in '57? 
A. No, I do not. 

Q. Did you ever come to Washington during 1957 for week ends or for 
a night in town? A. No, I don't think so. 

Q. You what? A. I don't think so. Not as I can recall. 

Q. Do you have any companions or friends here in Washington? A. 
No. 

112 Q. You have no recollection of being with anyone the night of Janu- 
ary Ist and the morning of January 2nd, do you? A. No, sir. 

Q. No friends of yours that you were with? A. I don't even remember 
being here. 

Q. Do you remember talking to Sergeant Roche? A. No, sir. 

Q. You don't? How many relative do you have, Mr. Defendant? How 
many brothers and sisters do you have? A. |I think I got three brothers and 
five sisters. 

Q. One who died, makes you four sisters living? A. Yes, sir. 

Q. Then you have how many brothers? A. Three. 

Q. Did you have anything to drink on the day you say you had this 
headache? A. Well, I can't -- I think I had before then, the night before 
then. 

Q. Now, suppose you tell the jury, Mr. Defendant, where your memory 
starts to black out. When do you reach the point where you can't remember 
any more about what happened? Do you know what I am asking? A. Iam 
confused, actually. The time I got the headache, I just -- it has confused me 
to remember exactly what happened. 

113 Q. Well, start at the time when you got the headache. Where were you 
when you gto the headache? A. I was there on the farm. 

Q. Whose farm is that? A. Colonel Sechrest. 

Q. You worked for Mr. Sechrest as a farm hand? A. Yes, sir. 

Q. So you had your headache on the farm? A. Yes, sir. 
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Q. Was Mr. Sechrest there? A. Yes, sir. 

Q. When you had your headache, is this where your memory fails you, 
right at that point? A. No, not right then. 

Q. What happened? A. Like I told you, he told me to clean the hen 
house out and I took the tractor and spreader and went down the field and I had 
one more load to do. And my head was hurting then, and I put the tractor away 
and when I laid down that is all I can remember. 

Q. Where did you lay down? A. In my room. 

Q. Was Mr. Sechrest there? A. I wasn't staying at their house. 

Q. Where were you staying at that time? A. I was in two rooms over the 
garage there. 

Q. Was Colonel Sechrest at his house that day? A. He was in the early 
part of the day. 

Q. Have you ever talked to Colonel Sechrest since that time? A.No, Ihaven't. ; 

Q. Have you ever asked anyone to talk to Colonel Seacrest to find out what you 
did? A. No, I haven't. 

Q. I mean anyone at all, your lawyer, your doctor, anyone? A. I told Mr. 
Lombard when he come over, I asked him. 

Q. When you asked him, did you talk to Colone Sechrest? A. I haven't 
seen Colonel Sechrest. I haven't seen him since I got arrested. 

Q. How long have you been working for him? A.I have workedfor him two years. 

Q. Onhisfarm? <A. Yes, before this time. 

@. Did you consider him s good friend of yours, Donald? A. I got along 
good with him and got along with Mary. 

Q. He took a good interest in you? A. Yes, sir. 

Q. And you haven't seen him since? A. No, sir. 

Q. You don't remember, Donald, how you were dressed, do you, when 
you were working on the farm that day when you had your headache? A. No, 

I don't. When-- 

Q.. When you went back to your room and laid down, did you lay down 

with clothes on or did you undress? A. I laid down in my clothes, I think. 
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Q. In your clothes? A. Yes, sir. 
Q. Were they the same clothes you had worn there while you were 


working on the farm? A. Yes, sir. 
Q. Donald, do you remember getting dressed again? A. No, I do 


not. 

Q. You do not. How would you get into Washington from Laytonsville. 
In the past you have been. in Washington, haven't you? How have you gotten 
in from Laytonsville? A. I go down to Rockville, turn right on Rockville 
and I turn right to Arlon. 

Q. Would you have driven a car or would you come in by bus? A. 

I don't know. 

Q In the past, before? A. I come down with my brother-in-law. 

Q. With your brother-in-law in a car? A. Yes, I never drove down 
by myself. 

Q. Have you ever taken the bus into Washington from Laytonsville ? 
A. From Washington to Laytonsville? 

Q. Or from Laytonsville to Washington, or back? A. No, sir, I have 
not. 

Q. Iam speaking about the Greyhound bus. A. No, sir. 

Q. When you were over at the hospital -- do you remember being 
over at the D. C. Hospital? A. Well, yes, sir. 

Q. Do you remember this lady doctor who just left the stand? A. 
Yes, sir. 

Q. And the one that was just on before her? A. Yes, sir. 

Q. Do you remember talking to them? Do you, Donald? A. Yes, 


Q. Do you remember thinking she was an F. B. L agent? A. Well, 
that is what I mean, I don't know how you would describe her. You have 
that kind of feeling. There is nothing you can do about it. 
117 Q. Donald, my question is, I want to be sure you understand me, do you 
now remember thinking that she was an F. B. I. agent? A. No, I do not. 
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Q. When did you read about this in the paper, Donald? A. Myself 
partly -- a guy in the cell block, he showed it to me. 

Q. A fellow in the jail? A. Yes, sir. 

Q. Your cell partner? A. Yes, sir. 

Q. He showed you the newspaper? A. He showed me a newspaper 
clipping. 

Q. Up to that time you didn't know what you were there for ? A. No, 


Q. How long after you had been in jail was that? A. I could not ans- 
wer that. I don't know. I do not know exactly. 


Q. Well now, what was the first thing you remember, you were in 
jail? A. Yes, sir, I was in the top bunk in bed. 
Q. He was your cell'partner below you? A. Yes, sir. 
Q. And how long after that did he show you the newspaper? A. Right 
118 after I got up. When I got up he said, he asked, how much was it and 


I said where was I at, and he said in jail. And I asked him what for and he 
showed me on the green paper they give you when you go in, it says on there 
what I was in there for. And he showed me it in his own paper, in the paper, 
what I was there for. 
Q. Do you remember being booked for this, Donald? Do you remem- 
ber the police booking you, fingerprinting you and all that? A. No, sir. 
Q. Did you learn that he had done that to you? A. Yes, sir, later on 
I have. 
. You don't remember anything about it? A. No, sir. 
. Have you ever heard the words "bug out", Donald? A. Yes, I 


. Where have you heard that? A. I have heard it over at the jail. 
When did you hear it in jail, Donald? A. Sir? 
. When did you hear it in jail? A. I hear all the guys, all of them 
talking about it. 
Q. Was that the first time you were in jail? Were you in jail down 
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in Tennessee? A. Yes, sir. 

Q. Was it down there? A. No, sir. 

Q. When did you first hear about it? A. Over here. 

Q. And who talked to you about it over here? A. Nobody. I just 
heard guys talking about it. 

Q. When did you hear them talking about it? What day? A. I don't 
know exactly what day. 

Q. What did they say when they talked about it? A. I was -- the 
guys were trying to beat the charge and all that. 

Q. What did he say about beating the charge? A. I don't know. I 
don't remember anything like that. 

Q. What word did he use, "bug out''? A, Well, yes, yes, sir. 

Q. What did you think they meant by that, Donald? A. I didn't have 
no idea at the time. 

Q. At the time you didn't have no idea? A. No, sir. 

Q. Did you ask them, Donald? A. No, I did not. 

Q. You heard them talking about the word "bug out". A. I heard it 
mentioned. 

Q. How about your cell partner? Did he ever mention it? A. No, 


120 sir. 


Q. How much is the bus fare from here to Laytonsville? A. I have 
no idea. 
Q. No idea? A. No, sir. 
Q. Were you ever in the military service, Donald? A. No, sir. 
MR. TITUS: Sergeant Pyles, stand up, will you. 
BY MR. TITUS: 
Do you remember him, Donald? A. No, I can't Say that I do. 
- You what? A. I can't say that I do, only when he was up here. 
. Only when he was up here? A. That is right. 
- You don't remember any other time? A. No. 
» That headache you had, Donald, was that the first time you had 
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one like that? A. No, it isn't. 

Q. When was the last before the one you had on this occasion? A. 
Well, I have had them off and on, actually. | 
121 Q. While you have been at the farm with the Colonel? A. Yes, sir. 

Q. Have you told him about it? A. I went up and I got after him, I 
got aspirin from him. 

Q. Did you ever black out, Donald? A. No, no, sir. 

Q. Did you ever lose your memory, Donald, before? A. No, I can't 
Say I have. 

MR. TITUS: That is all I have, Your Honor. 

MR. LOMBARD: No further questions, Your Honor. 


* * * * * € *€ * 


MORRIS PLATKIN 
* * ke * * ek KX 


DIRECT EXAMINATION 

BY MR. TITUS: x* * * * * * kK 

Q. Doctor, state your full name, will you please? A. Morris M. 
Platkin. 

Q. And are you a doctor of medicine? A. I am a doctor of medicine licensed 
in the District of Columbia. I am on the staff of St. Elizabeth's Hospital 
and a specialist in psychiatry. 

Q. Dr. Platkin, how long have you been on the staff at St. Elizabeth's 
Hospital? A. For several years. 


Q. How many, as close as you can come? A. Three and a half. 

Q. Prior to that time where were you, Doctor? What did you do? 
A. I also work at St. Elizabeth's Hospital not in the psychiatric capacity, 
as a medical officer. 


Q. How long have you been a psychiatrist, specializing in the field 

of psychiatry? A. Roughly three and a half years. 
123 Q. That has been at St. Elizabeth's Hospital? A. That is correct. 
Q. Now, do you have, or, rather, would you relate to the Court and 
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jury your background and your experience both in the medical and field 
of psychiatry that qualifies you as an expert, Doctor? A.. Well, I had done 
undergraduate work a good many years in New York, and I studied medicine 
and graduated from the University of Geneva. I took a rotate internship at 
St. Elizabeth's Hospital and followed this with a 3-year residency in psy- 
chiatry, that is, specializing exclusively in psychiatry at St. Elizabeth's 
Hospital, following which I have been appointed to the staff of St. Elizabeth's 
Hospital and have been there. 

Q. Have you had occasions in the past, Dr. Platkin, to qualify in these 
courts or other courts as an expert in that field? A. Yes, any number of 
times. 

Q. On many occasions? A. Yes. 

MR. TITUS: Your Honor, I submit the qualifications of the witness as 
an expert. 

THE COURT: You may proceed. 

BY MR. TITUS: 

Q. Dr. Platkin, did you bring with you pursuant to the subpoena issued, 
records showing the admission and the treatment of the defendant in this case, 
Donald W. Satterwhite at St. Elizabeth's Hospital? A. Yes, sir. 

124 Q. Did you personally, Dr. Platkin, have occasion to examine and treat 
the defendant Donald Satterwhite as a patient? A. Yes, that is correct. 

Q. Would you relate, if you can recall, approximately how many times 
you may have seen him during his stay at St. Elizabeth's? A. It is difficult 
to say offhand. It was a number of times, but I was the first doctor to see 
Mr. Satterwhite on his admission to the hospital and that usually involves 
spending anywhere from an hour to two with him, getting some general in- 
formation from him and making a physical examination. There have been 
a number of subsequent occasions when I saw him for varying lengths of 
time and then again at our diagnostic or admission conference there is a 
time when we see the patient anywhere from an hour to two or more, depend- 


ing on the circumstances, and I again was present. 
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Q. As a result of the diagnostic conference - is this the concluding 
conference, so to speak? A. Not necessarily the conclusion. It is gener- 
ally the last conference that we have in a group with the patient, that is, 

125 members of the medical staff with the patient. 

Q. First let me ask you, Doctor, was the defendant at St. Elizabeth's 
Hospital as a result of a court order? A. He was. 

Q. Pursuant to that court order, did your hospital then have the res- 
ponsibility of reporting back to the court, at the appropriate time, whether 
or not the defendant was then competent to stand trial? A. That is cor- 
rect. 

Q. And did -- and was such a report made? A. Yes, such a report 
was made. 

Q. What date was such a report made to the Court? A. August 5th, 


1958. 
x * * * * KF * * 


Q. Dr. Platkin, what date was the patient, the defendant, admitted to 
the hospital on that occasion? A. He was admitted April 16, 1958. 
Q. During the course of the time that he was a patient at the hospital 
and he was undergoing treatment, was there -- A. Treatment in the more 
126 general sense, of being in the hospital, of having available to him 


various facilities of the hospital and so on. 

Q. Was a psychological test performed on him? A. Such a test was 
performed. 

Q. Specificaaly, a Rorschach test? A. The test includes Rorschach, 
it is a battery of examinations which includes Rorschach examination. 

* * * * * * * * 

Q. Doctor, I believe you gave us the date of April 16, 1958, as the -- 
is this the first date on which he was admitted? That is the date of admis- 
sion? A. That was the date of his admission to the hospital. 

Q. And what was his date of release from the hospital, would you say, 
Doctor? A. August 27, 1958. 
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Q. Now, in your examinations of the defendant, Dr. Platkin, did you 
reach a conclusion as to whether or not he was suffering from some mentai 
disturbance or illness at the time you saw him? A. Yes. | 

127 Q. What did you find? A. At admission conference we found that the 
patient was suffering from what we term an emotionally unstable personal- 
ity. 

Q. Emotionally unstable personality? A. Yes, sir. 

Q. Did that diagnosis continue through and including the final treatment 
of the patient? A. This diagnosis was made July 31, and as I indicated a 
while ago, August 27 or almost a month later he was released from the hospi- 
tal. 

Q. Was that the official diagnosis? A. That was the Officially estab- 
lished diagnosis. 

Q. Of the entire hospital? A. That is right, of the service of the pat- 
ient. 

Q. Psychiatric service of the hospital? A. Yes, that is correct. 

Q. Now, Doctor, what would you say, for the jury, what your view is 
as to what a psychosis of the paranoid schizophrenic type is. In other words, 
describe how serious this is and just what itis. A. Schizophrenic or schizo- 
phrenic reaction is a rather severe disintegration of the person. The indivi- 
dual generally, in the more acute stage is unable to function well. He is 

128 fairly well divorced from reality. His emotional reactions show a 
marked divergence from his mental reaction. That is, he may laugh without 
any apparent reason for it. He may cry without any apparent reason. His 
thinking may be disordered to the extent that he is incoherent. He may say 
a lot of things that just don't make sense. He may distort reality. He may 
imagine things that are not real, as in the way of hearing voices, which is 
not too uncommon. Many people are familiar with this. He may see things 
that are not there. He may imagine that somebody is somebody else. He 
may have ideas that are contrary to reality. He may assume that people are 
after him, are trying to poison him, for example. He may assume that things 


he hears on the radio or television might be referring to him. 
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Q. Let me ask you, Doctor, how serious is that type of disease con- 
sidered in the psychiatric field? A. It is a very grave illness, but it may 
show itself in more serious ways or in less serious ways. People having 
this illness may conceivably make some sort of marginal adjustment to 


community living. 

Q. Is it that type of disease which can readily, in your view, readily 
cure itself without any great deal of treatment? A. We. don't ordinarily speak 
of cure because the only way you can tell, it may be 10, 15, 25 years may 
have gone by without the recurrence, and it is often difficult and generally 
follow-up is not made too readily. People can become ill and as time pas- 
ses, the more acute symptoms of this condition can subside in a relatively 
short time. This is not infrequent. 

Q. Now, during the entire time from April to August, that he was in 
St. Elizabeth's Hospital, did you feel that he had a psychosis of any type? 

A. I did not. 

Q. Did the hospital, to your knowledge? A. There is no official in- 
formation to that effect. 

Q. He was given a psychological test? A. He was given psychologi- 
cal examinations. 

Q@. How did he fare? By the way, a psychological examination is what 
the public thinks of as I. Q. -- A. It is more than that. That is only part. 
That is a relatively minor pare. That is his level of intelligence. 

Q. That is the intelligence quotient? A. Yes, whatever his intelligence 
was. He was in the average range, with possible superior potentials, bright 
normal. 

' Q Bright normal. A. Yes, that is his potential. 

130 Q. Now, did you find at any time, or did any other doctor over there 
find that there was a possibility existing that this defendant was malingering? 
Does the record disclose that at any time there was such a possibility shown 
from any examination? A. I offhand have to apologize that I haven't had the 
time to review this record. 
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MR. TITUS: Would Your Honor like the witness at this time to check 
his records to see if it does appear? 

THE WITNESS: The only suggestion there was in making, in referring 
him to the psychologist for examination, it was indicated that there is a pos- 
Sibility which we would look to of evaluated -- 

BY MR. TITUS: 

Q. Possibility of what? A. Of malingering. In other words, this is a 
thought that entered the mind of the person who referred this man for exami- 
nation and he expected the psychologist to bear this in mind in interpreting 
the results of the examination. 

Q. Doctor, the social, anti-social personality or the disturbed per- 
sonality, would you say that -- you Say you found emotionally unstable, I 
think is the word you used. What kind of a mental illness is this in com- 
parison to a psychosissuch as paranoid Schizophrenic? A. Well, the basic 
difference is that this is not an individual who breaks with reality. He is 

not an individual who becomes so disorganized that he imagines things 
that don't exist or misinterprets or no longer can think in relatively logical 
fashion. He is a person who rather is emotionally upset by things. He 
emotionally varies to unstable. He has a low tollerence(sic) range, after stress 
Situations, things that are very upsetting to him may cause him to act in a 
an antisocial way, perhaps, but he has not lost reality. He knows where he 
is. He generally remembers things. He is in pretty good contact with what 


is going on. That is the essential difference. 
Q. He wouldn't be amnesic? A. Well, the possibility of amnesia may 


exist for other reasons. 

Q. But I mean for that reason alone. A. Not asarule. Not asa rule. 
It is not generally associated with it. Under extreme stress it is possible 
that man may do something, for example, his memory is extremely poor. 

Q. Suppose he does something not under extreme stress, but rather 
self-imposed stress, if any, that wouldn't be indicative, would it? A. Of 
course, self-imposed stress -- 
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Q. I mean committing a robbery for any reason, for no stress that is 
132 apparent. A. There is no reason to think that this condition would re- 
Sult in a loss of memory. 

Q. In the report sent out by the hospital to the Court, the official re- 
port required under law to be sent to the court, and in this case the one that 
was sent to the court, by whom is this signed? A. By Dr. Overholser. 

Q@. And who is he? A. The superintendent of St. Elizabeth's Hospital. 

Q. And when he signs that report stating that the man is competent to 
stand trial, he is concurring with the views of the doctors who examined that 
particular patient? A. It is not somuch aconcurrence. It is often impos- 
sible for the superintendent of the hospital to know every patient. To know 
what is going on he has his subordinate officers who are appointed because 
of his trust and confidence in them. 

Q. So it goes out as an official report. A. It goes out as an official 
report, yes. 

Q. Is there a deep and fundamental difference between the emotionally 
upset or emotionally unstable person and a psychotic person? A. Yes, there 
is. The psychotic is one generally because of the anxieties provoked by his 
way of living on his personality, without going into it, as a person who has 

133 to withdraw from reality into his own world of make-believe as it were, 
where he imagines things, where things are just different from what they are 
to the normal person. The emotionally unstable person has not broken with 
reality. He may have difficulty in dealing with it, but he knows what the score 
is, as it were. 


@. He knows what the score is? A. He generally is aware of where he 


is, what he is doing, what is going on, and the date. 

Q. Is this what you found Donald Satterwhite -- A. Yes, that is by the 
diagnosis generally, this is what we mean, that it is this sort of condition 
that he is suffering from. 

MR. TITUS: Thank you, Doctor. 

Your witness. 
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CROSS-EXAMINATION 

BY MR. LOMBARD: 

Q. Doctor, you indicated that the reference to the psychologist indi- 
cated what amounted to a suggestion to the psychologist that in making these 
tests he try to ascertain whether there was a malingering on the part of the 
patient. A. Yes. 

Q. What did the psychologist find in the test that he made? Did he 
bring out any evidence of malingering? A. No, there is no indication. That 

134 is, there is no indication that it does or does not, there is no reference 
to it in the findings. The tests are not designed specifically to determine 
whether this exists, but it is something that the psychologist is asked to keep 
in mind in making his examination. 

Q. In this particular examination he was, and there is nothing. A. 
There was nothing in the report to Suggest one way or the other. 

Q. In other words, he found nothing, no suggestion of malingering. A. 
We have to conclude that from the record. 

Q. The record in this case shows that the doctor stated that he had a 
loss of memory during the period of admission to this crime. <A. The re- 
cord doesn't make any judgement. 

Q. Did the record so state? Did you know that, Doctor? A. DidI 
know what? 

Q. That he had made this statement. A. Yes, he made the statement 
to me. When I admitted him he told me that. 

Q. Did you believe this statement or did you not believe it? A. I 
can't pass judgment on it. I can simply record what the patient told me. I 
was in no position to make conclusions as to whether it was true or not. 

135 Q. Did you have a professional opinion? A. I don't think this is with- 
in the realm of professional opinion, to judge what he said was so or not. I 
can't -- professionally I can't judge whether what he told me at the time was 
true or not. He said he didn't remember the commission of this crime and 


I can only record his statement Ret effect. 
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Q. Was his statement that he didn't remember, Doctor, consistent 
with the other symptoms that you observed in your examination of him? A. 
No. 

Q. In what way was it inconsistent? A.. At no time had we ever dis- 
covered this loss of memory, any disturbance of memory, any disturbance 
of orientation while he was there, or anything else that would suggest that 
he might have this rather isolated instance of amnesia. It is not out of 
bounds, possibly. I am not saying that. I am merely saying that there was 

; nothing else that we found that would substantiate this episode of amnesia. 

Q. Aren't you saying that you found nothing either way? A. In ef- 

fect. 

Q. You didn't find anything to support it or contradict it? A. Yes. 

Q. Why did you believe it? A. Again, because I have -- for precisely 
that reason. 

Q. In other words, you have nothing to support it or contradict it. 
Consequently you reject it? A. I simply report it. 

Q. One more question, then, Doctor. If you add to the symptoms of 
this patient, amnesia, the commission of a robbery during amnesia, does 
this change your diagnosis? A. Well, this is what I was aware of. This 
is what he told me. 


Q. Does it change your diagnosis, Doctor, if you add-- A. IfIac- 


cept it or attack it, it may conceivably change my diagnosis. I can't say as 
a categorical fact that knowing this it would necessarily change my diagno- 
sis. 

Q. Well, then, you made a judgment as to whether or not you accepted 
this statement, did you not, Doctor? A. The judgment was that I couldn't 
make a judgment, that I was noncommittal as to whether I believed it. 

137 MR. LOMBARD: I have no further questions of this witness, Your 
Honor. 
MR. TITUS: That is all. 
THE COURT: Anything further ? 
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MR. TITUS: No, Your Honor. 
THE COURT: Doctor, you may step down. 
[ Witness left the stand. ] 
* * * * kK * 
139. | Friday, October 10, 1958 
* * * * * * & x 

141 MR. LOMBARD: Your Honor, I move the Court for a directed ver- 
dict in this case and ask that the Court direct a verdict of not guilty by reason 
of insanity. In this connection I refer the Court to the case of Rice vs. U. S., 
reported in 250 Fed. 2nd, page 4, and particularly the quotation on page 7, 
where the Court says, "It is not questioned that when the defendant introduces 
some evidence to raise the issue of insanity, his sanity at the time of the of- 
fense becomes an element of the crime which, like all other elements of the 
crime, must be proved by the government beyond a reasonable doubt.. When 
the government has not sustained this burden of proof" -- I submit that it has 
not in this case -- "that is, when it appears that reasonable jurymen could 
not conclude beyond a reasonable doubt that the act was not the product of the 
defendant's mental illness, there is a duty"' -- and the Court here quotes -- 
"there is a duty to set aside a verdict of guilty and to direct a verdict of not 
guilty by reason of insanity."' And there the Court cites Douglas vs. U. S. 
and Kirby vs. U. S., wherein certiorari was denied by the U. S. Supreme 
Court. 

142 THE COURT: I think we have a jury question here. Of course the bur- 


den is on the government. It is for the jury to say whether they have carried 
that. 


MR. LOMBARD: It is my position here, Your Honor, that reasonable 
jurymen could not differ, and that is the reason for the motion. 
THE COURT: Motion denied. 
* * * * k kK * * 
164 CHARGE OF THE COURT TO THE JURY 
THE COURT: Ladies and gentlement of the jury, the defendant Donald 
W. Satterwhite stands charged with:‘the crime of robbery. The indictment 
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specifies and charges that on or about January 2nd, 1958, within the District 
of Columbia, the defendant Donald W. Satterwhite, by force and violence and 
against resistance and by sudden and stealthy seizure and snatching and by 
putting in fear, stole and took from the person and immediate actual posses- 
sion of James A. Pyles property of James A. Pyles, of the value of about $24, 
consisting of the following, $19 in money, and a wallet of the value of $5. It 
is provided by statute that whoever by force or violence, whether against re- 
sistance or by sudden or stealthy seizure or snatching, or by putting in fear, 


shall take from the person or immediate actual possession of another anything 
| of value is guilty of robbery. To this indictment the defendant has entered a 
165 plea of not guilty. You are told that in the first instance there is a pre- 


sumption in law that the one who stands accused is not guilty of the offense 
with which he is charged. This presumption of innocence should prevail 

in the minds of the jury in such a way as to cause the jury to find the defendant 
not guilty unless from all of the evidence in the case the jury are convinced 
beyond a reasonable doubt that the defendant did in fact commit the crime 
charged in the indictment. The burden of proof rests upon the government, 
which means that before this jury will be warranted in finding the defendant 
guilty, the government must prove and the jury must find from the evidence 
beyond a reasonable doubt; each of the essential elements of the alleged of- 
fence as charged in the indictment. And in addition thereto, the jury must 
find beyond a reasonable doubt that the defendant was sane at the time when 
the alleged unlawful act was committed. A reasonable doubt means such a 
doubt as will leave the jurors' mind, after a candid and impartial investi- 
gation and consideration of all of the evidence and of all of the facts and 
circumstances shown in the case, so undecided that the jury is unable to say 
that he or she has an abiding conviction of the defendant's guilt. It is such 

a doubt as in the graver and more important transactions of life would.cause 
(166 a reasonable and prudent person to hesitate and pause. If the evidence 
fails to come up to.this standard, it is such as to warrant such a doubt and if 
you have such a reasonable doubt of the defendant's guilt, the law requires 
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that you give the defendant the benefit of that doubt and acquit him. The 
words "reasonable doubt" must be given their usual and ordinary meaning. 
The doubt must not be trivial or whimsical, should not rest upon groundless 
conjecture, and should not be sought after, but must be a doubt that arises 
naturally and fairly in the minds of the jury, and must arise out of the evid- 
ence or from a lack of necessary evidence. It must be a doubt that appears 
to you to be reasonable in the circumstances of the case as shown by the 
evidence. In addition to the general plea of not guilty, the defendant has in- 
terposed the plea of insanity. By this plea of insanity the defendant asserts 
that on January 2nd, 1958, when it is charged he committed the offense men- 
tioned in the indictment, he was suffering from a disease and defective men- 
tal condition and is not responsible for the unlawful action of which he is 
charged in the indictment, for the reason that such unlawful action was the 
167 product of the mental disease or mental defect. When lack of mental 
Capacity is raised as a defense to the charge of the crime, the law accepts 
the general experience of mankind and presumes that all persons, including 
those accused of crime, are sane, but as Soon as some evidence of mental 
disease or mental defect is introduced, then the Sanity of the defendant, like 
all other facts, must be proved as a part of the prosecution's case to the 
Satisfaction of the jury beyond a reasonable doubt, since the burden of proof 
is on the prosecution from the beginning to the end of the trial and this bur- 
den applies to every element necessary to constitute a crime charged. If you, 


the jury, believe beyond a reasonable doubt that the accused was not Suffering 
from a disease and defectiye mental condition when he committed the act but 


believe beyond a reasonable doubt that the act was not the product of such 
mental abnormality, you may find him guilty, if you also find that the govern- 
ment has proved beyond a reasonable doubt all other essentia] elements of 

the crime charged. Unless you believe beyond a reasonable doubt either 
that he was not suffering from a diseased or defective mental condition or that 
the act was not the product of such abnormality, you must find the accused 
not guilty by reason of insanity. Thus you are told your duty would not be 
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completed upon finding, if you did find, that the accused suffered from a men- 
tal disease or defect. He would still be responsible for his unlawful act if 
there was no causal connection between such mental abnormality and the 
criminal act. These questions must be determined by you, the jury, from 
the facts which you find to be fairly deducible from the testimony and evid- 
ence inthe case. We use "disease" in the sense of a condition which is 
considered capable of either improving or deteriorating. We use "defect" 
in the sense of 2 condition which is not considered capable of either improv- 
ing or deteriorating and which may be either congenital or the result of in- 
jury or the result of the residual effect of a physical or mental disease. 
The Court thinks it appropriate to say to this jury that if the verdict of the 
jury is not guilty by reason of insanity, the defendant will be confined in a 

| hospital for the mentally ill until the superintendent of the institution has 

169 certified and the Court is satisfied that such person has recovered 

his sanity and will not in the reasonably foreseeable future be dangerous 
to himself or to others, in which event and at which time, the Court shall 
order his release either unconditionally or under such conditions as the 
Court may see fit. Evidence has been received that the defendant has been 
previously convicted of a crime. Such evidence was not received as bear- 
ing upon the issues of the case except that you may consider such evidence 
in connection with all other evidence and all facts and circumstances shown 
in the evidence in determining how much weight and credibility you will ac- 
cord the testimony of the defendant who took the stand as a witness in his 
own behalf. 

The law makes this jury the sole judges of the credibility of the wit- 
nesses and of the weight you will accord the testimony given by them. You 
should give to each witness that degree of credit and effect which, in your 
own judgment, you think it ought to have. In coming to your conclusion as 
to what weight should be accorded the testimony of any particular witness, 
you may, and properly should, take into consideration insofar as you are 
able to do so the manner and appearance of the witness when on the stand 
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and whether the testimony of the witness has been frankly and honestly 
given, also what if any interest or lack. of interest a witness may have in the 
outcome of the case and whether on that account the witness has colored in 
any way the facts related in his testimony. You are permitted to bring to 
your aid your general knowledge of man and things. It is to the end that 
your verdict will be a true and just one. Hf you find that any witness has 
knowingly testified falsely with respect to any matter material to the issues 


of the case and concerning which the witness might not reasonably have been 


mistaken, you may, if you wish, disregard all or any part of the testimony 
of such witness. The jury will take the case. You will retire to your jury 
room and deliberate upon your verdict. 

The Court suggests that, proceeding in an orderly manner, you will 
first select a foreman. Let that foreman be your presiding officer. You are 
told that each and every member of this jury has a right to be fully heard in 
discussing the testimony of the issues of the case when under consideration 
by the jury, and that it is the duty of the foreman to see that each member 
is protected in that right. If the jury finds that the government has proved 
each of the essential elements as I have heretofore stated them, including 

171 the sanity of the defendant at the time when it is alleged the unlawful 
act was committed, and these essential elements have been proved to the 
satisfaction of the jury beyond a reasonable doubt, your verdict will be 
guilty as charged. If the jury finds that the government has proved to the 
satisfaction of the jury beyond a reasonable doubt each of the essential ele- 
ments as I have heretofore stated them except the element of defendant's 
sanity, your verdict will be not guilty by reason of insanity. If the jury finds 
that the government has failed to prove to the satisfaction of the jury beyond 
a reasonable doubt any essential elements as I have heretofore stated them 
other than the element of defendant's sanity, then your verdict will be not 


guilty. The jury will please retire and deliberate upon your verdict. 
* * * * * kK * * 
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_ [Filed November 24, 1958] 
On this 21st day of November, 1958 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, Earl J. Lombard, 


Esq. 
IT IS ADJUDGED that the defendant has been convicted upon his plea of 
not guilty and a verdict of guilty of the offense of 
ROBBERY 
as charged, and the Court having asked the defendant whether he has 
anything to say why judgment should not be pronounced, and no sufficient cause 


to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody 
of the Attorney General or his authorized representative for imprisonment for 
a period of 

Sixteen (16) months to Four (4) years. 

IT IS ORDERED that the Clerk deliver a certified copy of this judgment 
and commitment to the United States Marshal or other qualified officer and 
that the copy serve as the commitment of the defendant. 

/s/ 
United States District Judge 

The Court recommends commitment to: the medical center at Spring- 
field, Mo. for treatment. 
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COUNTERSTATEMENT OF THE CASE 





The indictment charged that appellant, on January 2, 1958, 
forcibly and violently robbed Master Sergeant James A. ‘Pyles, 
taking from the latter his wallet containing money (J.A. 1, 3). 
Convicted by a jury, he appeals from a judgment sentencing 
him to serve sixteen months to four years (J.A. 74). 


(a) The commission of the crime 


Around midnight, January 1, 1958, Sergeant Pyles went'to 
the Greyhound Terminal at Eleventh and New York Avenue 
NW. to get a bus to Andrews Air Force Base where he was @ 
radio technician (J.A. 3). Informed that he had to go to an- 
other bus station, Sergeant Pyles went out on Eleventh Street 
and started walking toward Pennsylvania Avenue (J.A. 3-4). 
As it was his first visit to the city, after half a block he asked 
directions of appellant and another man (J.A.4). They agreed 
to show him the way and walked beside the complainant, on 


(1) 
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his right. Appellant moved to the left side and the sergeant 
felt his hand in his left hip pocket. The sergeant jerked 
around, asked “what the hell he was trying to do” and was “im- 
mediately slugged” in the jaw by the appellant (J.A.5). The 
sergeant related, “I fell to the ground and he was still struggling 
to try to get my wallet out of my pocket and he kicked me (in 
the side) a couple of times while I was laying on the ground” 
(J.A. 6). 

Three young men who had just alighted from a nearby street- 
car heard the sergeant cry for help. As one of them testified 
(John Hackler, a high school student of seventeen), at the time 
they saw the sergeant he was prostrate with appellant leaning 
over him. Appellant ran* (J.A. 9-10) and they gave chase. 
Succeeding in surrounding appellant, the latter stopped run- 
ning. Based on what they had been told, the three young men 
accused the appellant of having the sergeant’s wallet. This 
the appellant denied, stating that the “sergeant had tried to rob 
him” (J.A. 10). 

By this time the sergeant had risen and was brushing him- 
self off (J.A. 6). The young men brought the appellant to 
where the victim was, on Eleventh Street, and started to search 
the appellant (J.A.6,10). John Hackler described the imme- 
diately ensuing events as follows? (J. A. 10-11): 


The defendant took a swing at the sergeant and 
missed and took a run up the street, up to the bus 
station at H, and there we caught him again. * * * 
This time we told him to give us the wallet, so he 
reached into his pocket and took out his own wallet, 
which we didn’t know was his wallet. We thought it 
was the sergeant’s. * * * We took it back to the ser- 
geant who was coming back up the street towards H 
and we let him go. * * * (The sergeant told them that 


* A psychiatrist, Dr. Aloysius I. Miller, testified to a possible causal rela- 
tion between a mental condition and the crime partly “because of the bizarre 
behavior of the individual in the supposed commission of this crime” (J.A. 
33). That the doctor, at least in one important particular, received an in- 
accurate impression of what took place, is indicated by his statement that 
the appellant “struck him a blow and then apparently just walked away, 
casually sauntered away, as it was related to me” (J.A. 39). 

* See also notes 1 and 3. 
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the wallet was not his.) * * * Then Tony and Harry 
chased him in the back of the bus station and he crossed 
toward the bus station and cut around in front and we 
surrounded him in the building, the bus station. * on 
Then we took the real wallet off of him and gave it 
9 back to the sergeant and told him to get going. 


received facial cuts, one of them being a large 

cut on the lip (J.A. 7,13). The young man “took the sergeant 
down to the wash room and helped clean some of the blood 
off his face” (J.A. 11,7). They then took him to the Military 
Police booth, Sergeants Roche and Innocenti of the Metro- 
politan Policy Robbery Squad arriving at the Greyhound Bus 
Terminal shortly after 12:30 A.M., January second (J.A. (11, 
13-14).' According to Sergeant Roche, some time after he 
arrived the appellant was observed by the victim and his 
rescuers walking toward the ticket window ® in the terminal 
where the detective put him under arrest (J.A. 14-15). | 
At the terminal the appellant told Sergeant Roche, when 
asked, that he knew something about the situation. At 
first he accused Sergeant Pyles of having attempted to rob 





him. While still at the terminal, however, he told the de- 
tective that he had come in from Laytonsville, Maryland, 
earlier in the day, had spent his money, and wanted some 


* Sergeant Roche testified the only thing “unusual” about the situation 
was appellant’s return to the Greyhound Bus Terminal “a couple of times” 
(J.A. 15-16). In this connection a circumstance to be considered is that 
he had been freed (J.A. 10) and had to get out of town as he was then 
living and working on a firm at Laytonsville, Maryland (J.A. 51). | 

Sergeant Roche stated that appellant did not appear to have been drink- 
ing, responded “very intelligently” to questioning, his answers being “very 
responsive and coherent” (J.A. 15-16). Appellant’s speech was “very 
clear”, and he was well oriented, telling the officer that he had come jin 
from Laytonsville and was trying to get back there (J.A. 16). Appellant 
walked very straight, without staggering, and the officer “wouldn't have 
paid any attention to him if he hadn’t been pointed out” (J.A. 17). | 

John Hackler, one of the young men who had aided the victim, testifying 
on cross-examination, considered it rather “strange” that although appellant 
ran he “never tried to fight back” when apprehended (J.A. 18). (As 'to 
this, ‘See text, supra, indicating that on one occasion escape was accom- 
plished by a second assault on Sergeant Pyles.) Asked whether appellant 
was “drunk, in a daze, or what”, John Hackler replied “He acted like he 
was in a daze” (J.A.18). | 
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to buy his bus fare back (J.A. 15). At the scene he identi- 
fied the wallet, confessing he had taken it from Sergeant 
Pyles (J.A. 16). 


(b) The defense of insanity 


The expert testimony addressed to appellant’s defense of 
insanity derived from observations of him made by physi- 
cians in the course of examining to determine competency 
to stand trial as well as during a following commitment 
after a determination of incompetency. 

Appellant was received at D.C. General Hospital on Feb- 
ruary 3, 1958, a month after the crime, and remained there 
until April first, on which date he was committed to Saint 
Elizabeths Hospital as incompetent to stand trial + (J.A. 44; 
R. 10). Dr. Mary V. McIndoo, assistant chief psychiatrist 
at D.C. General Hospital, testified for the defense based on 
observations “over several days”, her first interview being 
on February fourteenth or seventeenth (J.A. 43). Also tes- 
tifying based on observations at the same institution com- 
mencing about March third, was a young physician studying 
psychiatry (Dr. Aloysius I. Miller) (J.A. 18-20). The ap- 
pellant had been received at Saint Elizabeths on April 16, 1958 
(J.A. 62). He was received upon arrival by Dr. Morris Plat- 
kin, who was called by the Government (J.A. 60, 61). 

There was a fundamental difference between the diagnosis 
of Drs. McIndoo and Miller at D.C. General and Dr. Platkin 
at Saint Elizabeths. The D.C. General doctors diagnosed ap- 


*In his opening statement appellant brought to the attention of the 
jury the fact that on March 18, 1958 “the doctors at Gallinger Hospital 
certified to this court that he was unable to stand trial at that time” 
(R. 10). Presumably for this reason no objection was made later when 
the Government brought out the fact that on August 5, 1958, the Super- 
intendent of Saint Elizabeths certified appellant’s competency to stand 
trial (J.A. 62, 66). 18 U.S.C. $4244 (1952) (“A finding by the judge 
that the accused is mentally competent to stand trial * * * shall not be 
introduced in evidence * * * nor otherwise be brought to the notice of 
the jury.”); Lyles v. United States, 254 F. 2d 725 (D.C. Cir. 1957) 
(Where a formal adjudication of competency was read to the jury at 
the trial court’s suggestion, it was held that a defendant may waive 
objection by having introduced, before, an earlier adjudication of incom- 
petency and not insisting on the exclusion of the later order). 
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pellant as psychotic, suffering from “Schizophrenic reaction, 
paranoid type” (J.A. 43, 20). Dr. Miller intimated the psy- 
chosis was chronic *® (J.A. 22, 23). | 

On the other hand, Dr. Platkin testified appellant had! no 
psychosis of any type (J.A. 64) but had a mental illness termed 
“emotionally unstable personality” (J.A. 

Dr. MeIndoo, of D.C. General Hospital, while recognizing 
the possibility of “spontaneous remission’, did not believe that 
at the time of release from D.C. General appellant had |re- 
covered (J.A. 46-47). It was her opinion also that he had 
not recovered during the short interval between transfer from 
D.C. General and receipt at Saint Elizabeths (thirteen days, 
as seen above) (J.A. 48). 

Taking the stand at the trial, appellant * claimed that on 
January 1, 1958, while working on a farm in Laytonsville, 
Maryland, he went to bed because of a headache. That was 
all he allegedly could remember until he “came to in D.C. 
Jail”. Recollection had not since returned (J.A. 51). He con- 
ceded he had never lost his memory before (J.A. 60). Appel- 
lant testified that a sister, after being a patient for several 
years in Saint Elizabeths, committed suicide (J.A. 52-53). 

Dr. Miller testified he believed appellant’s claimed amnesia 
at the hospital (J.A. 33), using the term in the sense of schizo- 
phrenic “repression or disassociation” (J.A. 21). Dr. Platkin, 
while forced to reserve judgment as to the credibility of ap- 
pellant’s assertion on admission that he had no memory of the 
crime,’ testified that amnesia was not generally associated with 
emotionally unstable personality (J.A. 65). The claimed 
amnesia. was not consistent with other symptoms obseryed 
by Dr. Platkin (J.A. 68). 


At no time had we ever discovered this loss of memory, 
any disturbance of memory, any disturbance of orien- 
tation while he was there, or anything else that would 
suggest that he might have this rather isolated instance 
of amnesia. It is not out of bounds, possibly. I am not 


*The disease was described as “chronic” in Dr. McIndoo’s report tothe 
court, included in the record on appeal. | 
* Appellant admitted a petit larcency conviction in 1956 (J.A. 54). 
*J.A. 67-68. 
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saying that. I am merely saying that there was nothing 
else that we found that would substantiate this episode 
of amnesia (J.A. 68). 


Dr. Platkin admitted appellant to Saint Elizabeths Hospital, 
had given him a physical examination, had observed him from 
April to August, and had the advantage of staff consultation, 
including the results of an extensive battery of psychological 
tests * (J.A. 61-62, 64). The doctor testified there was a funda- 
mental difference between a psychotic person and one with 
emotionally unstable personality, the distinguishing charac- 
teristic being that the latter condition does not involve a break 
with reality but may cause antisocial actions after “stress 
situations” (J.A. 65). The doctor testifies there was no reason 
to think that a robbery would entail a loss of memory (J.A. 66). 

Dr. Miller, of D.C. General Hospital, related causality to his 
disputed diagnosis of psychosis in part on the theory that 
appellant’s actions at the scene of the crime were “bizarre” 
(J.A. 3). This conclusion was based partially on inaccurate 
information and was otherwise questionable. See notes 1-3 
and text, supra. 

STATUTE INVOLVED 


31 Stat. 1322 (1901), 22 DC. Cops § 2901 (1951): 


Whoever by force or violence, whether against 
resistance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shall take from the person or 
immediate actual possession of another anything of 
value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than six 
months nor more than fifteen years. 


SUMMARY OF ARGUMENT 


The jury was not arbitrary in finding appellant guilty of 
robbery despite a defense of insanity. It was proper to sub- 
mit the case to the jury in the light of a fundamental conflict 


* Psychological tests incidentally revealed appellant’s intelligence as “in 
average range, with possible superior potentials, bright normal” (J.A. 64). 
There was no psychological testing at D.C. General to Dr. Miller’s knowl- 
edge (J.A. 30). 
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in the psychiatric testimony and to resolve conflicts between 
appellant and other lay witnesses. 


ARGUMENT 


I. Judgment of acquittal by reason of insanity was properly 
denied 


Appellant’s first argument is that entry of a judgment of 
not guilty by reason of insanity should have been directed by 
the court because the testimony of Drs. McIndoo and Miller 

“made it impossible for reasonable jurymen to conclude be- 
yond a reasonable doubt that appellant’s act was not the prod- 
uct of his mental illness”® (Br. 5-6). In the absence of! a 
motion for a new trial, it is clear that appellant’s second argu- 
ment (the verdict “is not supported by the evidence but is 
contrary to evidence” (Br. 6)), is in essence the same as the 
first. 

In developing his two contentions appellant most signifi- 
cantly omits any reference to Dr. Platkin, the expert testi- 
mony of the two doctors from D.C. General Hospital being 
exclusively relied upon. It is, among other circumstances, Dr. 
Platkin’s testimony which takes this case out of the Douglas 
principle on which appellant relies (Br.5). Disregard of con- 
flicting expert testimony is entirely within the province of the 
jury under the Douglas case, which only forbids arbitrariness. 
Further, in distinguishing the Holloway case,” the Court in 
Douglas reiterated the principle that a verdict of guilty should 
not be disturbed because contrary to expert psychiatric opih- 
ion. Here the jury clearly had the power of choice in the 
realm of its own delegated competence—resolving conflicts in 
evidence. The crucial conflict here was whether appellant 
was psychotic or suffering from emotionally unstable per- 
sonality. 


*For this proposition appellant cites: Curley v. United States, 81 U.S. 
App. D.C. 389, 160 F. 2d 229 (D.C. Cir. 1947), cert. denied, 331 U.S. 887 
(1947) ; Douglas v. United States, 99 U.S. App. D.C. 232, 239 F. 24 52 (D.C. 
Cir. 1956) ; Wright v. United States, 102 U.S. App. D.C. 36, 250 F. 2a\4 
(D.C. Cir. 1957). 

* Holloway v. United States, 80 U.S. App. D.C. 3, 158 F. 2d 665 (D.O. 
Cir. 1945). 
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It will be recalled from the counterstatement that the pro- 
fessional testimony was based on. almost continuous hospital- 
ization at D.C. General and Saint Elizabeths Hospital, broken 
but for a short transfer hiatus of thirteen days, to which Dr. 
McIndoo attributed no practical significance. 

Not only was the psychiatric conflict to be resolved but also 
any attending the lay testimony. In this connection appel- 
lant points out that his claim of amnesia was believed by the 
two doctors at D.C. General Hospital (Br. 6) but ignores the 
fact that Dr. Platkin’s detailed study produced strong circum- 
stances indicating the contrary. 

Appellant points out that one of the victim’s rescuers (John 
Hackler) testified, in response to a leading question, that ap- 
pellant seemed in a “daze”. But as the counterstatement, in- 
dicates, this was in conflict with the testimony of Sergeant 
Roche who found appellant, a few minutes later, in complete 
possession of his faculties. A jury might well have found no 
essential conflict arose from an observation made immediately 
at the end of a chase. Further the opinion testimony of Mr. 
Hackler was not internally consistent. While he thought it 
“strange” that appellant did not fight back, it is to be consid- 
ered that at the time he was surrounded by three persons. 
More importantly, on one occasion temporary escape was ef- 
fected by a second assault on the disabled victim. See note 3. 

Appellant also relies (Br. 6) on the testimony of Sergeant 
Roche. Sergeant Roche had testified that the only thing “un- 
usual” about the situation was appellant’s return to the Grey- 
hound Bus Terminal “a couple of times” (J.A. 15-16). In this 
connection it must be considered that appellant had been freed 
(J.A. 10) and had to get out of town as he was then living and 
working on a farm at Laytonsville, Maryland (J.A. 51). 

It has been heretofore observed that Dr. Miller’s conclusion 
that appellant’s actions at the time of the crime were “bizarre” 
was based partially on inaccurate information * and was other- 
wise questionable. It was manifestly for the jury to decide 
whether appellant’s actions were “bizarre” or merely unwise. 


™ See notes 1-3 and text supra. 
* Thid. 
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In this connection such actions as his initial attempt to divert 
suspicion to the hapless sergeant should be recalled. | 
The Durham ™ case recognizes that the presumption of san- 
ity, made no longer absolute by the introduction of some evi- 
dence of insanity, does not absolutely depart from the case 
until essential conflicts in evidence are resolved by the jury. 
It is therefore evident that the trial court did not err in sub- 
mitting to the triers of the fact the conflicts which arose in 
this case. | 





CONCLUSION 


For the foregoing reasons it is respectfully submitted that 
the judgment below should be affirmed. 
Otrver GascH, | 
United States Attorney. 
Cari W. BELCHER, 
JoHN D. Lang, | 
Assistant United States Attorneys. 


* Durham v. United States, 94 U.S. App. D.C. 228, 214 F. 2d 862 (D.C. 
Cir. 1954). 
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